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Abstract

European integration process influences to the harmonization of different
areas of law. The concept of the European Administrative Space in the European
Union has been developing for the last thirty years. It includes the set of mini-
mum common principles and standards governing the organization, activities
and functioning of administrative bodies in the Member States and potential
candidates as well. This includes significant changes and administrative reform
in the process of Serbia’s membership negotiations. Serbian administrative ca-
pacities have to be in compliance with the standards of the European Admin-
istrative Space with purpose that in the future Serbia or its administration can
successfully implement the regulations adopted by the Union. The process of
administrative reform in Serbia is carrying out for ten years. In different cycles
this process was faster or slower. Comparative analysis of the European admin-
istrative space standards and the process of administrative reform in Serbia in-
dicate that Serbia, perhaps not fast enough, is increasingly adapting to these
standards.
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Introduction - General Review of the European Administrative
Principles Creation

The term the “European administrative space” (EAS) has been used
to describe an increasing convergence of administrations and adminis-
trative practices at the EU level and various Member States’ administra-
tion with the “common European model” (Olsen 2003: 506). At the first
glance, public administration has always been an internal issue of the
Member States. As the European Union itself has no “administration’,
national public administrations have to implement the directives and
other regulations of the European Union so that European citizens can
enjoy the rights guaranteed by the Agreements of the EU, no matter in
which country they live. This fact justifies the interest of the European
Union to ensure that each national administration has a comparatively
good level of quality and professionalism and to be interested in the
administrative capacities of its Member States. On the other hand,
the EU legislation has a big impact on the economic and social condi-
tions in the Member States and thus their economic competitiveness.
Considering that the national public administration and judiciary are
guarantees for its implementation, the interest of the Member States for
the public administration in other Member States has increased over
time. This interest in the administrative capacities and judiciary in the
European Union is even greater with the respect to the future Mem-
ber States (Cardona 2009: 1). Nowadays, numerous meetings at the EU
level are dedicated to the “standardization of a common administrative
clock of European governance” (Ekengren 1997:79).

Often it is claimed, that the European Union as a community based
on the law, could be more precisely called the community based on
the administrative law. Since the establishment of the European Com-
munity and the European Union, it is nothing else but the Community
of the Administrative Law. At the beginning unwillingly and under the
pressure of the comparative law, through the Union it arose from the
frame of the national isolation, which exceeded the former narrow ho-
rizons and opened itself significant prospect for future development
(Schwarze 1992: 3-4).

As a support to this thesis is the fact that even in the Treaty of Rome
from 1957 four freedoms were determined: free movement of goods,
services, people and capital, which meant that national public admin-
istrations of EU Member States must work in such a way to ensure
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effective implementation of these freedoms in all aspects. Even each
Member State has complete freedom to decide on ways and means to
achieve the objectives outlined in the agreements, the EU has devel-
oped common principles and tools, which is particularly noticeable
within the principle of administrative law and a little less in the very
organizational structure of the public administration of the Member
States, where there are still numerous and different state administration
organs, as well as other institutions and bodies.

By establishment of the Single European Market gradually changed
the character of administrative activities. National administrations are
becoming an important factor of encouraging and development of
economy and protection of human rights. Today, good governance,
economic development and social cohesion are among the basic com-
ponents of democratic development of modern Europe and its admin-
istrative space. In accordance with tradition, in European countries,
state administration becomes the guarantee of the welfare state that
provides protection of civil rights, peace and order, social and political
stability of the society (Kavran, Vukasinovi¢ 2004: 11).

Although indirect, the link between the accession of new states into
the European Union and public administration reform is real. Member
States have to be able to implement public policy and EU legislation in
their countries. To make this, they have to have an administration that
functions well. This is a very important requirement for the EU as a
whole and for individual Member States. As a country is approaching
to the accession to the EU, the connection between European integra-
tion and public administration reform seems all stronger. It is impor-
tant that the European Commission put great accent in its opinion on
the ability of administrations of the Member States to implement a sys-
tem of European legislation (acquis communautaire).?

1. The Role and Importance of the European Court of Justice in the
establishment and creation of the Principles of EAS

Development of the EAS had been evolutionary and fluid. (Hof-
mann, C.H. 2008: 662). Legislative activity of the European institutions
is an important source of the common European administrative law,

3 Compare: SIGMA paper No. 23: Preparing Public Administrations for the European
Administrative Space, OECD, 1998.
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which is implemented as national law in the EU Member States. This
European administrative law is mostly special administrative law and
it refers to the number of sectors. However, there is a horizontal legis-
lation, such as legislation that provides public procurement or public
systems of internal financial control. Another source of administra-
tive approach is the constant interaction between civil servants of
the Member States and civil servants of the European Commission,
which fosters a unique understanding on how to implement EU poli-
cies and legislation at national level (Cardona 2009: 4).

However, both primary and secondary sources of the EU legisla-
tion are combination and mixture of continental and precedent law,
and their characteristics and nuances are particularly evident in the
practice of the European Court of Justice, also as a main source of the
administrative law of the European Union. Before this court, among
other things, can be initiate: procedure for determining the legality
of acts of the institutions of the Union, then the procedure that de-
termines whether the Member States meet their obligations under
the legislation of the Union, as well as the procedure for obtaining
a prior opinion of the Court as to ensure uniform interpretation of
the Union legislation and establish cooperation with national courts
(Kavran, Vukasinovi¢ 2004: 19).

As the European Union does not have its own military or police,
nor has a direct means of enforcing its authorities, it must largely rely
on the Member States. Therefore the central judicial power embodied
in the European Court of Justice is relevant to the integration process,
because it ensures the respect of such rules in the interpretation and
application of the sources of the Union law.

The European Court of Justice in its judgments has defined a
number of principles of administrative-law nature referring to the
general principles common to the member states that they have to
accept within its legal system when implement EU law (Schwarze
1992: 10-30). This means that the Courts judgments do not match
with the particular country’s legal system, but its legal practice in fact
present a set of influences that come from practically all the EU coun-
tries. By applying the method of comparing individual national laws,
the Court found a number of general principles of administrative law
that are crucial to build the Community administrative law. These
principles are: reliability and predictability (legal certainty), openness
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and transparency, accountability and efficiency and effectiveness
(Milenkovi¢ 2013: 314-315).

Reliability and predictability is a principle that stems from the
rule of law. It consists of a group of principles, such as principles of
legality, proportionality, professional integrity, non-discrimination,
procedural justice and other. According to the principle of legality,
obligation of the administration is to act in accordance with the law
(legally), to counter the arbitrary decision-making and that the deci-
sion brought is in accordance with previous two principles, to be so-
cially justified (legitimate). Thus, the principle of legality is necessary
connected with the principle of proportionality, which implies that
the administration may impose obligations to citizens only to the ex-
tent necessary to achieve the purpose of these measures, namely the
measures taken by the state must be proportionate to the objectives
which need to be achieved. The origin of the principle of proportion-
ality is related to (dis)trust of citizens towards the discretion of the
authority of the state and for their desire to ensure their fundamental
human rights. The principle of proportionality is thus considered as
subjective form of the principle of the rule of law, expressed in the
request that the state activity is not only legal but fair (legitimate or
socially justified). The principle of reliability and predictability sup-
ports the principle of professional integrity in public administration
(Lili¢, Golubovi¢ 2011: 72-74). It refers to the impartial and indepen-
dent work of the administration. Conflict of interests and unequal
treatment of clients, personal affinities in decision-making, accepting
bribes, great desire for advancement, presents some of the reasons
which threaten the professional and independent work of civil ser-
vants. Principle of procedural justice that guarantees impartial imple-
mentation of the law, respect of parties and its dignity should be also
mentioned (Rabrenovi¢ 2002: 160-161).

The principle of openness and transparency in a relation to the
work of administration means that everyone who is connected to the
administrative acting should be familiar with the basics of such act-
ing. At first, this principle meant a duty to inform the party with all
the factual and legal facts relevant to the decision making. This prin-
ciple has been improved significantly with the establishment of the
right to free access to information as everyone’s right to seek and re-
ceive relevant information from the holders of state authority which
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is of public interest in order to effectively provide access in the work
and actions of the public authorities (Milenkovi¢ 2010: 35)

Principle of accountability means that each administration organ
must be responsible for its actions to other administrative, legisla-
tive or judicial authorities. This principle, through development of
comparative law is expanding and starts to include external control of
the administration by independent and autonomous bodies like the
Ombudsman, Commissioner for Information, Committee for resolv-
ing the conflicts of interest, Audit institution and others. Establishing
clear procedures for effectively performing duties and ensuring com-
pliance with the rules of procedure and the use of public authority in
accordance with the law, form the basis of all forms of control, and
ensure the principle of accountability of the administration (Kavran,
Vukasinovi¢ 2004: 23).

Principles of efficiency and effectiveness are typical principles of
management. With the principle of efficiency is achieving the balance
between invested sources and accomplished results, while the principle
of effectiveness refers to the successful achievement of the objectives of
the administration in resolving problems of public interest, and is main-
ly related to the analysis and evaluation of administrative policies.

All these mentioned principles are a reflection of the community
law, comparative law of the Member States, but of the realization of
strategies and transition of administrative systems as well, not only
in the member states but also in many other countries of the world.
However, for the countries in transition in Europe they are of special
importance, because the admission of the new states into the EU is not
possible without the custom modern public administration, because
such a state would not have the capacity to meet the current demands
of the Union. (Rabrenovi¢ 1998: 227). Thus, modern administration
has become a requirement for the membership in the EU.

2. The Importance of the EAS Principles Implementation for
Admission to the European Union

The process of European integration influences on the harmoniza-
tion of different areas of law. Harmonization of the public law has al-
ways been complex. The concept of the European administrative space,
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which was created and developed in the past thirty years, as a set of
minimum common principles and standards governing the organiza-
tion, operation and functioning of the administration organs also im-
plies a significant changes and administrative reforms in the process
of the accession of Serbia to the EU membership. This is particularly
certain after Serbia has signed the Stabilization and Association Agree-
ment (SAA) in February 2008, which was later ratified, and after Serbia
submitted its application for membership in the European Union on
22 December 2009 and the European Commission (EC) adopted the
decision on forwarding it to the EU on 25 October 2010.

As in the European countries different ways to organize the state
exists, the issue of harmonization of the state administrations was spe-
cific. Today, the process of harmonization of the administrations in Eu-
rope is primarily viewed through the prism of the already mentioned
general principles of the European administrative space, regardless of
whether it is a constitutional monarchy with the administration on two
levels as is the case in Denmark, or the centralized unitary state with-
out region in Ireland, centralized deconsecrated state in France, a uni-
tary state with the autonomy of nationalities and regions in Spain, or
a federal state with a high autonomy of states as in Germany. A strong
interaction between EU legislation and national administrations of the
Member States, led to changes in national administrative systems and
encouraged the process of their harmonization. For the Union the way
of organizing the national administrative systems is not important, but
the effective implementation of relevant provisions of Community leg-
islation, or the legislation of the European Union.

Even in 1993, the Union has defined the Copenhagen criteria for
the accession of the Central and Eastern European countries. Although
the development of administrative systems is not directly mentioned,
the ability to accept the obligations deriving from the EU membership,
and the possibility of implementation of the Union legislation set forth
in the Copenhagen criteria, concerns the very ability of states to accept
“the achievements of the community” which mostly depends on the
administrative capacities of state administration.*

In 1995 in Madrid, continuing this process, the EU Council of Min-
isters noted that the integration of Central and Eastern Europe coun-
tries requires the adjustment of their administrative systems, but for

4 Compare: The Copenhagen Criteria, Agenda 2000, for stronger and wider Union.
Document drawn up on the basis of COM (97) 2000. European Commission.
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this process it is not enough for European legislation to be only ap-
propriately transposed to the national level, but to be effectively imple-
mented in the work of the state administration and courts. The Criteria
of the Copenhagen and Madrid require professional state administra-
tion, free from undue politicization, based on merits, which acting in
accordance with acceptable standards of integrity. They also require a
clear division between politics and administration. Finally, it also takes
healthy and transparent decision-making structures and procedures
throughout the administration. The Council then prepared a docu-
ment entitled White Paper for assisting in creation and development of
institutions and legislation necessary for the admission into the Union.
In the Agenda 2000, a document that the European Commission pre-
sented the 1997, it was declared that when giving an opinion on the
submitted applications for the membership, the Commission should
pay particular attention to the public administration and administra-
tive capacities of the candidate countries (Milenkovi¢ 2013: 319)

3. SIGMA Programme and the Assessment of the Administrative
Capacities

New quality in the assessment of administrative capacities of candi-
date countries for membership in the European Union gave the Sigma
Programme as a part of the Organization for Economic Co-operation
and Development (OECD) Programme, financed from the PHARE
Programme of the European Union. So, Sigma is joint initiative of the
European Union and the OECD. Sigma was launched in 1992 and it
is functioning within the OECD Department for Public Management,
which provides information and expert analysis on public manage-
ment for decision makers and facilitate contracting and exchange of
experiences among public sector managers.

Sigma Programme provides access to a network of experienced pub-
lic administrators, comparative information and technical solutions to
the beneficiary countries. SIGMA objectives are as follows:

- toassist beneficiary countries in their quest for good administration
with the aim

- to improve administrative efficiency and to promote adherence of
public sector staff to the democratic values, ethics and respect for
the rule of law;
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- to assist in building of its own skills at the level of the central
government to face the challenges of internationalization and
integration plans of the European Union and

- tosupport theinitiatives of the European Union and other donors to
support beneficiary countries in the public administration reform
and contribute the coordination of donor activities.

In the entire work, the initiative places a high priority to facilitating
cooperation among governments. It includes providing logistical sup-
port to the creation of a networks of experts involved in the public ad-
ministration in Central and Eastern Europe, as well as their connecting
with collogues from other countries. Sigma now operates and provides
assistance in four areas: legal framework, civil service and justice sys-
tem, internal financial control and external control, procurement and
decision-making process. They include the following sectors: admin-
istrative law, civil service system and strengthening of the public in-
tegrity, financial management, internal financial control and the main
control and decision-making process and coordination, management
and administrative environment and business.”

Standards of development of public administration established by
the SIGMA Programme in the late nineties of the 20th century are still
used as a basis for assessing of the capacities of the public administration
in the Annual Reports of the European Commission. For that reason
SIGMA Programme had an enormous importance in the assessment of
administrative capacities of countries that became full members of the
European Union in the last two “rounds” of the enlargement process,
namely in 2004 and 2007.° In 2010, SIGMA Programme, within the
pre-accession aid instruments of the European Union worked in three
candidate countries for membership in the European Union (Croatia,
the former Yugoslav Republic of Macedonia and Turkey), and with five
countries (territories) of potential candidates for EU membership (Al-
bania, Bosnia and Herzegovina, Montenegro, Serbia and Kosovo), so it
is now one of the main partners of the Directorate General for Enlarge-
ment of the European Commission.”

5 More information available on the SIGMA website: http://www.sigmaweb.org

6 Several materials and papers published by SIGMA in the period 1998 to 2004. can be
found in the Serbian language in the publication: Group of Authors, Sigma Papers: 23, 26,
27, 31, 35, (translation Milena Mihajlovi¢), European Movement in Serbia, the Republic
of Serbia, Government, European Integration Office, Belgrade, 2006).

7 More information on current SIGMA programmes available on the SIGMA website:
http://www.sigmaweb.org
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Even in 1998 SIGMA Programme, by following a period of transi-
tion in the Central and Eastern Europe countries which became mem-
bers of the EU in 2004 and 2007 in terms of meeting the standards of
the public administration and development of administrative capaci-
ties, pointed out on the experiences of different countries which shown
that administrative reform is process that requires time. It requires
material and human resources which in these countries are often very
lacking. This process implies changes in attitudes and cultural trans-
formation that can be achieved only gradually, and although even the
administrative reform itself primarily is a technical process, it has im-
portant political consequences. It is therefore necessary for it to provide
three key preconditions (Fournier 1998: 52).

The first is existence of political will. Administrative reform is an
ungrateful job and faces with many obstacles and its benefits become
visible only over the time. To be completed it must have a strong and
sustained support of politicians. This in turn means that it is the best
that the authority competent for planning and monitoring the reform
to be placed as close as possible to the Government, and on this issue
a consensus to protect reforms even partially from a political changes
must be seek.

The second precondition is that the planning and implementa-
tion of administrative reform be approached in a comprehensive
manner. Ten separate reforms, however well planed, are not equal
with overall reform unless they are based on the same principles
and performed in a coordinated way. General Strategy is necessary.
Regardless of the quality of available international assistance, com-
prehensive vision can only come from the country concerned. Each
country has to establish organizations and processes that will enable
it to develop and pursue its own vision. Only with such a vision, the
measures that should be implemented as part of various programs
would be coordinated and complementary and not incompatible,
what in some cases occurred in the process of accession of certain
countries in the EU in 2004 and 2007.

The third precondition is that the eventual risks if some of the steps
has been skipped, should be carefully considered. Thus, for example,
some of the EU member states have experimented with entrusting
the management of public administration through contracting or
with the introduction of market mechanisms that adding flexibility to
the traditional rules of their state administrations. But, even they are
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productive in the countries that already have a capable administrative
system, in the countries in transition where this system has still con-
cluding, they may even have far-reaching adverse consequences.

4. The European Integration Process, the EAS Standards and the
Reform of Public Administration in the Republic of Serbia

In continuation of this paper, the process of public administration
reform in the Republic of Serbia in the context of the European integra-
tion and the EAS standards has been analyzed. This process is analyzed
within three different time-specific phases: the first phase covers the
period from the beginning of the democratic transition until the SAA
was signed (2000-2008); second phase covers the period after the SAA
was signed until its entry into force (2009-2013) and the third phase
covers the period from the SAA entry into force until the present day
(2013-2014).

First Phase of the Public Administration Reform in Serbia
(2001-2008)

Transformation or the administration reform — administration ac-
tivities and administrative organization on modern bases harmonized
with the EAS standards has become priority task of Serbia in the process
of transition, after democratic changes that occurred in 2000, and since
the administration has got a key role in ensuring the conditions for ac-
cession to the European Union, the smooth functioning of the market
economy model and the respect and protection of human rights.

State Administration Reform Strategy in Serbia was adopted by the
Serbian Government in October 2004. An integral part of this docu-
ment was the Action Plan for its implementation within the period
from 2004 until 2008. The Strategy included only the state administra-
tion as a particular organizational structure within the executive au-
thority at the central level.

The Strategy is mainly based on legally - legalistic strategy in combi-
nation with organizational - procedural and participative strategy. The
strategy partly involves elements of the strategic direction of the new
system of governance (“New Public Management”).
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The main objectives of the 2004 Strategy which Serbia sought
through the public administration reform are: building a democratic
state based on the rule of law, accountability, publicity, efficiency and
effectiveness and creation of the public administration that is directed
to citizens, capable to provide high level of services at reasonable costs
to citizens and private sector. Objectives set up in this respect, are
similar to the basic objectives of administration reform in the nation-
al systems of other countries. In order to stimulate these objectives,
the Government of Serbia committed itself to the implementation of
reform which will be guided by the following basic principles: decen-
tralization, depolitiization, professionalization, rationalization and
modernization.®

From the legally-legalistic point of view, the Strategy as a part of the
State Administration Reform Strategy, pointed out to the need of the re-
form of the legislative framework, which should create a legal basis for
the implementation and creation of mentioned principles of the EAS. It
is indicated as an initial step towards systemic changes, and permanent
monitoring of the effects of the laws implementation, with active par-
ticipation of all relevant social subjects, should be the basic mechanism
that provides the dynamics of the reform process and its harmoniza-
tion with real needs, with the elimination of identified weaknesses and
deficiencies. Specifically, according to the Strategy, the reform of the
legislative framework in the field of state administration included the
adoption of laws that will be the legal framework for the functional and
organizational reform of the state public administration based on stra-
tegic principles. This meant the adoption of a set of laws and related
regulations governing the basis of Serbian state administration, such as
the new Law on State Administration and the Law on Civil Servants.
Simultaneously with these laws, a part of the new legislative framework
should be consisted of the laws which are governing the procedural ac-
tions of the state administration and control of the legality and regular-
ity of their work - namely the Law on Administrative Procedure, Law
on Administrative Disputes, the Law on Ombudsman, etc. At certain
points in the Strategy is also stated that is necessary to introduce special
regulatory bodies, to harmonize the legal system of Serbia with the Eu-

8 Read more about the objectives and principles of administrative reform: The Government
of Serbia, State Administration Reform Strategy in the Republic of Serbia, October 2004,
p. 13-16.

116




Dejan Milenkovi¢

Serbian Public Administration Reform in the Light of the
European Administrative Space Principlest

ropean Union legislative in the process of adoption of the new sector
laws (but it is not determined which sector laws and regulatory bodies
should it be).

From the legally-legalistic point of view, the Strategy did not “ex-
actly” suggest new forms of administrative control that could signifi-
cantly contribute to the protection of human rights and through which
deregulation of administrative competences should be provided. In the
meantime, a part of such control bodies were created through adopted
laws which were not mentioned in the Strategy (as the National Au-
dit Institution, Anticorruption Agency, Commissioner for free access
to information and personal data protection). In accordance with the
Strategy, control of the administration mainly came down (apart from
the introduction of the institution of the Ombudsman as a specific
form of supervision and control over the administration and protec-
tion of human rights), on the already existing forms of internal and
external supervision namely internal and external controls. Thus, in
the “legalistic part” of the Strategy possible ways for improvement of
the existing internal and external forms of control were not covered.’

Until the middle of 2008 some of the laws referred to in the Strat-
egy were adopted. So, at the end of 2004 the National Assembly of the
Republic of Serbia adopted the Law on Free Access to Information of
Public Importance, in 2005 the Law on State Administration, Law on
Civil Servants, Law on Public Agencies, Law on the Ombudsman, and
at the end of 2007 the new Law on Local Self-Government and for the
first time, the Law on the Capital City. In 2008, the Law on the Anti-
Corruption Agency, which was not in the Strategy specifically “identi-
fied” as important for the administration reform, was adopted. New
laws which would present the heart of the administrative procedure
- the Law on Administrative Procedure and Law on Administrative
Disputes in this period were not adopted.

Certain problems already existed with the corps of laws which al-
ready have been adopted and with their implementation. From the
legally-legalistic point of view, the Strategy from the top is controlled
by the state organization, and this direction of the Strategy is primarily
dependent on the level of democracy. Thus, for example, laws on min-
istries are changing from one to the another parliamentary elections,

9 Compare: The Government of the Republic of Serbia, Ibid., 53-54.
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and their total number, as the most important administrative bodes, is
independent of general social needs but of the needs imposed by the
political spoils system (Spoil System) which is directly contrary to pro-
claimed principles of depolitization and rationalization.

The State Administration Reform Strategy in Serbia also includes
elements of organizational - procedural reform strategy, which is com-
bined with participation strategy and to some extent with the New
public management strategy.

From the organizational — procedural point of view, the Strategy, in
addition to defining the tasks and needs of the administration, should
provide the organizational reform as well. Strategy was giving more
attention to this part of the reform and can be divided into several
sub-strategies: (1) decentralization strategy which included: decon-
centration and devolution, material and financial assumptions of the
decentralization process and the problem of territorial organization,
(2) strategy of fiscal decentralization, (3) strategy of a professional and
depoliticized public administration creation (which gave a sketch for
a later adoption of the Law on Civil Servants in 2005) and (4) new or-
ganizational and management framework as a basis for rationalization
of the state administration. Although, the Strategy was paying much
attention to devolution of competencies to the level of local self-gov-
ernment, even new legal framework in this area failed to significantly
change the scope and competences of local self-government. Certain
responsibilities were transferred from the Republic of Serbia to the cap-
ital and cities as local self-governments, firstly with the Constitution
from 2006 and then at the end of 2007 with the Law on the capital city
to the city of Belgrade. It wass certainly not enough to achieve the goal
set by the Strategy - the local self-government substantially get closer
to the citizens.

Creation of a professional and depolitized state administration
within the State Administration Reform Strategy'’, to some extent, was
later fulfilled by adopting the Law on Civil Servants (2005), but many
solutions are not still implemented.

As for the Strategy of the new organizational framework as a ba-
sis for rationalization of the public administration, in the Strategy is
stated: “The main goal is to make a clear delineation of competences

10 Compare: The Government of the Republic of Serbia, Ibid., p. 37-48.
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and tasks between the various state authorities and to avoid overlap-
ping. On the basis of precisely defined types and scope of the work
prepared by the administrative authority it is possible to assess the real
needs of employees." In this part of the Strategy is not pointed to pos-
sible innovations in the organization of the state administration that
could “rise” from the traditional nomenclature of public administra-
tion bodies: ministries, administrative bodies within the ministries and
special organizations, which can be understood as the lack of it. Law on
Public Administration from 2005 has kept this concept. The issue of
reform of government organizations aimed at the creation and transfer
of competencies from traditional public administration bodies to the
new forms of individual organs and bodies with administrative com-
petences, is not sufficiently accented.

In terms of strategy direction on the New public management as a
part of this Strategy, it is partly based on an request to adjust the con-
trol system of the public administration to the modern processes, from
which it follows that the administrative authorities in Serbia are expect-
ed to bring innovations into the existing system and this would signifi-
cantly improve processes of management of the public resources.'?

State Administration Reform Strategy which was adopted at the end
of 2004 has its good sides, but also significant disadvantages. In some
parts however, the Strategy in the period covered by the Action Plan
from 2004 to 2008 was not implemented, which led to the question
why it was adopted? It appears that these were mostly foreign-policy
reasons, namely the desire to show in international relations with other
countries and international organizations that Serbia has entered into
a genuine transition and public administration reform. Unfortunately,
the State Administrative Reform Strategy is not understood as some-
thing that arises from the need to strengthen internal capacity of a still
weak state and with its full implementation the above-mentioned stan-
dards of the European administrative space would be achieved. The
process of the European integration is gradually increasing demands
from Serbia to realistically implement what was stipulated by the Strat-
egy, because it was the only way for the adoption of the aforementioned
standards of the EAS necessary for its future accession to the Union.

11 The Government of the Republic of Serbia, Ibid, p. 49.
12 Compare: The Government of the Republic of Serbia, Ibid, p. 50.
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Second Phase of Public Administration Reform in Serbia
(2008-2012)

The Stabilization and Association Agreement (SAA) with the Eu-
ropean Union, Serbia has signed on April 29, 2008 in Luxembourg,
and the Serbian National Assembly ratified it on September 9, 2008
together with the Interim Trade Agreement. To prepare the country,
particularly the administration for the new challenges and obligations
in the EU accession process, and to fulfill requirements stemming from
the SAA, it was necessary for Serbia to prepare a comprehensive docu-
ment, which has to integrate existing and enable planning and moni-
toring of all Government activities in the EU accession process and
their effective coordination (Lili¢ 2008: 27-28).

Thus, the Serbian European Integration Office prepared the Na-
tional Programme for Integration of Republic of Serbia into European
Union (NPI), which was adopted by the Government of the Republic
of Serbia with the Conclusion in October 9, 2008." In a relation with
the above mentioned Public Administration Reform Strategy, the Na-
tional Programme for Integration (hereinafter NPI) is designed as a
document that is constantly changing, since it anticipated that the pro-
gramme will be revised every year, from January to April, after receiv-
ing the Annual Report of the European Commission in November last
year. Thus, the Government of the Republic of Serbia adopted a new,
revised NPI in December 2009."

NPI did not “derogated” the State Administration Reform Strategy,
but in some parts it was “supplemental document” that should enhance
reform. In 2008, the NPT on the basis of the European Partnership es-
tablished the key short-term and medium-term priorities related to the
public administration.

Short-term priorities arose from the previous phase of reforms,
based on the Strategy, which could be determined as the continuation
of efforts in implementation of public administration reform, which

13 Government of the Republic of Serbia, Conclusion 05 no. 011-8137/2007-10, October 9
2008.

14 This revised National Programme for Integration from December 2009 available on the
web page of the Serbian European Integration Office as Government service:
http://www.seio.gov.rs/upload/documents/NPI/Revidirani_NPI_2009.pdf
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includes the legislative sphere, political influence, professionalization,
rationalization and modernization."

NP]J, in the legislative sphere, gave the priority to the adoption of
the Law on Administrative Court procedure's (what occurred at the
end of 2009) and to the amendments to the Law on Administrative
Procedure (what occurred in 2010) However, amendments to the Law
on Administrative procedure mostly were on “terminology” and not of
substantive nature.

The other short-term goal which should be, according to the Pro-
gramme continued with, is depoliticization, which is primarily related
to the consistent implementation of the Law on Civil Servants, as well
as activities related to the conduction of the open competitions for pub-
lic servants on positions. Also, NPI assumes that the Code of Conduct
for civil servants should contribute to the depoliticization of the civil
service because the Code stipulates the obligation of political neutrality
in the work of civil servants.

Third short-term goal is professionalization. It should contribute to
the further professionalization of civil servants, primarily through their
further training. NPI then, as a separate short-term goal emphasizes the
obligation to secure transparent recruitment and promotion as well as
professionalism and accountability of civil servants, through the con-
sistent implementation of the Law on Civil Servants and the systematic
training of civil servants, conducted by the Human Resource Manage-
ment Service and the Serbian European Integration Office, and other
public administration bodies within their competences.

Rationalization is the fourth short-term goal, within which there is a
need to develop standardized methodology for conducting functional
analyses in the public administration organs and to provide support for
their implementation, because they ultimately lead to the realization of
this goal.

Modernization has been marked as the last of short-term goals in
the NPI, which should be achieved through the use of a single database,
including the Central personnel records kept by the Human Resource

15 Compare: Government of the Republic of Serbia, National Programme for Integration of
Republic of Serbia into European Union, September 2008, Administrative capacities p.
757 - end.

16 Law on Administrative Court Procedure, ,,Official Gazette of the RS, No 111/09.
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Management Service, as well as through systemic training of employ-
ees especially regarding to staff training in computers.

Mid-term priorities identified by the NPI from 2008 - they will be,
through the revised Action plan for implementation of the Public Ad-
ministration Reform Strategy, closer identified and to continue with
activities regarding the raising public awareness on importance of pub-
lic administration reform and strengthening of inter-sector coopera-
tion in the reform process. Regarding the mid-term priorities under
the European Partnership, the NPI particularly points to the continu-
ation of full implementation of the Law on Civil Servants and the Law
on State Administration, and to strengthen capacities for policy formu-
lation and coordination of the administration work at the local level,
to implement the constitutional provisions relating to decentralization
and to provide resources for local self-governments.

In May 2009, continuing this process, the Government has adopted
the new Decision on the Establishment of the Council for State Ad-
ministration (May 6, 2009), as a central strategic body of the Govern-
ment for implementation of the State Administration Reform Strategy.
Council is chaired by the Prime Minister. Council precisely defines
tasks that promote and monitor implementation of the Strategy. Also,
the Council assesses the application of principles and objectives of
public administration in sector development strategies and planning
documents and provides an opinion during the establishment of new
state institutions, organizations, services or government bodies. In July
2, 2009, the Government adopted the Action Plan for implementation
of the State Administration Reform Strategy in Serbia for the period
from 2009 to 2012."

According to the opinion expressed by WAZ.EU observer in Febru-
ary 2010, related to the evaluation of period when Serbia could become
EU member, it was noted that Serbia has better administrative capaci-
ties than its neighbors and during the accession negotiations that will
last at least four years, there will be additional opportunities for them
to be strengthen toward the European standards. Also, in this context it
was pointed out that unlike previous enlargements, a number of crite-

17 Compare: Action plan for the implementation of the Public Administration Reform
Strategy in the Republic of Serbia for the period 2009 until 2012, available on the web
page of the Ministry for Human and Minority rights, State Administration and Local
Self-government:
http://www.drzavnauprava.gov.rs/view_file.php?file_id=607
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ria must be met even before the opening of negotiations on individual
chapters'®, that certainly requires further accelerate of the process of
administrative reform, its consistent implementation and harmoniza-
tion with the standards of the EAS.

This statement becomes more topical at the moment, after Serbia
submitted its application for membership in the European Union in
December 2009 and the EC adopted the decision on forwarding it to
the EU on 25 October 2010.

However, the European Commission in its Report for 2010, in the
part related to the political criteria, states: “There has been some prog-
ress in public administration reform. However, the legislative frame-
work remains incomplete. The law on administrative procedures has
not been adopted yet. The law on administrative disputes is not fully in
line with European standards. Further efforts are needed to introduce
a merit-based career system and effective human resources manage-
ment. The capacity of the public administration in certain sectors is
weak and coordination is not fully ensured. In view of an intensifica-
tion of the EU integration process in the coming years, Serbia needs to
further strengthen capacity on EU integration, in particular the central
coordination (...)”%.

Similar statement is contained in the Report of the European Com-
mission for 2012 ,,Little progress has been achieved regarding public
administration reform. The Public Administration .... Reform Coun-
cil continued to address only administrative and technical issues and
did not actively steer the implementation of the Public Administrative
Reform Strategy which remains insufficient. Greater political commit-
ment (...) are needed to bring about administrative reform. The legis-
lative framework is still incomplete. New legislation on general admin-
istrative procedures and on local government employees and salaries
is yet to be adopted. The Law on Administrative Disputes still needs
to be fully aligned with European standards for judicial review of ad-
ministrative acts. The policy planning and coordination system needs
to be improved to steer policy development and produce consistent
work plans for the public administration. The Law on Civil Servants
does not apply to local government employees. The recruitment and
career system is not yet fully merit-based and recruitment is still prone

18 WAZ.EUobserver www.WAZ.EUobserver.com , February 2, 2010.
19 European Commission, {COM(2010) 660} Serbia 2010 Progress Report, p. 8.
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to political influence. Local government does not have a merit-based
and professional human resources service. Temporary employees are
still not recruited according to competitive criteria and contracts are
allocated without internal or public competition.

The conclusion that can be drawn at this phase of the reform is
similar as the conclusion related to the previous phase. Neither one
of the envisaged short-term or medium-term objectives contained in
the NPA nor in the Action Plan for the State Administration Reform
Strategy implementation from 2009 to 2013 has not been accom-
plished. Also, significant political influences on the work of the state
administration existed in this period and numerous decisions of the
state administration had been made under the influence of daily po-
litical needs. Professionalization did not occur because in this period
political party recruitment of civil servants in the state administra-
tion existed, thus the spoils-system disabled realistic implementation
of the Law on civil servants. According to the assessment of the Fiscal
Council from the end of August 2013, in the public administration in
Serbia, only in the health and education there is an excess of 20.000
employees and in the state administration approximately 5.000, thus
Serbia has become negative recorder related to allocations for em-
ployees in the public sector with over 12% of GDP in the Eastern
Europe.” Rationalization, which included a significant reduction and
elimination of a number of state administration bodies / agencies did
not occur. Despite the announcement of the new Serbian Govern-
ment, which was established in July 2012, that it will significantly re-
duce the number of unnecessary administrative authorities / agencies
(number of over 60 was mentioned), in September 2012 the Gov-
ernment has sent to the National Assembly numerous proposals for
amendments of the existing laws and after their adoption by the Na-
tional Assembly of the Republic of Serbia on September 25,2012 only
seven has been abolished (National Development Corporation, Fund
for Environmental Protection, Chemicals Agency, Agency for Energy
Efficiency, Games of Chance Administration, Foreign Exchange In-
spectorate), which is much less than it was previously announced.

20 European Commission, {COM(2012) 600 final}, Serbia 2012 Progress Report, p. 8.

21 Compare: Nikola Altipamarkov, Serbian Fiscal Council member (statement),, 27.08.2013.
RTS ,,Public Sector - counting by supernumerary*
http://www.rts.rs/page/stories/sr/story/13/Ekonomija/1385104/Javni+sektor,+prebrojav
anje+prekobrojnih.html?tts=yes
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Despite pre-election promises, this was the logical epilogue, since in
the Republic of Serbia, there was not or is not a list of the competences
and duties of administrative bodies and agencies, and without such a
detailed list, real organizational reform of public administration can-
not occur. The new Law on General Administrative Procedure even
in this period had not been adopted despite numerous announce-
ments, as neither the Law on Local Public Servants, which should
introduce civil servants merit system at the local level.

However, drafting the new administration reform strategy has
started in this period. Study on decentralization and subsidiary has
been completed (Djordjevi¢, Milenkovi¢, Prokopijevi¢ 2013), which
should be the basis for a list of the competences and duties of the ad-
ministrative bodies that should occur in the next phase. These tasks
were mostly realized or still are in the process of realization through
projects of the European Union and international donors. National
Plan for the adoption of the Acquis (2013-2016) has been adopted,
with indicated suggestions of priorities in terms of harmonization of
legislation in the field of public administration.*

Third Phase of Public Administration Reform (2013-2014)

The Stabilization and Association Agreement entered into force on
September 1, 2013. Until this moment this is the last and shortest phase
in the analysis of the process of administration reform in the Repub-
lic of Serbia and it is currently difficult to predict the final outcome.
Therefore, it is currently difficult to predict how much time the Repub-
lic of Serbia will need to reach the EAS standards, what will be political
influences on the reform process in the administration and in which
manner the reform will be implemented.

However, during this period, some new steps have been made. At
the end of January 2014, the new Administrative Reform strategy has
been adopted. Significant progress has been made through the exten-
sion of the subject of the strategy, thus the previous State Administra-
tion Reform Strategy is now the Public Administration Reform Strat-
egy, with purpose to achieve a functional unity and quality standards

22 Compare: Governmenet of Republic of Serbia, Office for European Integration, National
Plan for the adoption of the Acquis - NNPA (2013-2016), February 2013, p. 24-25.
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of activities to perform certain types of administrative affairs and
public competences independently of the subject performing them
(bodies, organizations, institutions).

In this way, the new Public Administration Reform Strategy in-
cluded not only state authorities but also administrative authorities
at lower levels of the authority, all other organizations and agencies
entrusted to perform administrative public powers, as well as orga-
nizational forms of public services, such as public utilities and pub-
lic institutions in different areas (health, education, public utilities,
etc). Reform of the administration finally has been considered as a
reform based on the notion of modern social systems theory (Luh-
mann 1997), which is a significant step forward compared to the pre-
vious period, when the reform included only the organs and func-
tions of state administration at the central authority level. The basic
principles of public administration reform are defined as previously
mentioned standards of EAS and they represent the starting point in
the Strategy.

Measures and activities for realization of the specific Strategy objec-
tives are divided into:

- (1) improvement of the organizational and functional subsystems of
public administration which include: organizational and functional
restructuring of organs, organizations and other bodies performing
public administration affairs; promotion of decentralization and
deconcentration of state administration; improvement of the
strategic planning system and coordination of public policies;
development of e-government;

- (2) establishment of a coordinated public-servants system based on
merits and improvement of human resource management which
include: establishment of harmonized system of labor relations and
salaries of employees in the public administration and development
and improvement of management of human resources in public
administration;

- (3) improvement of public financial management and public
procurement which include: improvement of the process of budget
planning and preparing; improvement of the management and
control of public revenues and internal audit and improvement of
the public procurement system;
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- (4) increasement of legal certainty and improvement of business
environment and quality of public services providing, which
include: improvement of legislation drafting process; improvement
of administrative procedures; reform of inspections supervision and
increasement of transparency, improvement of ethical standards
and accountability in the performance of public administration,
which includes, improvement of conditions for the participation
of the public concerned in the work of public administration
and strengthening ethical standards of employees in public
administration and reduction of corruption;

- (5) strengthening supervision mechanisms in public administration.

Measures and activities set in this way are compliant with SIGMA
standards, which should contribute to and facilitate the monitoring of
implemented activities in the context of fulfillment the standards of
EAS, which will be of crucial importance for the assessment of admin-
istrative capacities before bringing the decision on full membership of
the Republic of Serbia in the EU.

Also, a list of the competences and duties in the public adminis-
tration was initiated, which will in the following period significantly
affect the reform of the administrative organization. Enhanced NPPA
for the period from 2014 to 2018, adopted in July 2014, as a priority
related to the public administration sets up the adoption of the Action
plan for the implementation of the new Public Administration Reform
Strategy.*’

However, it concerns that the Government of the Republic of Ser-
bia, even after 9 months, did not adopt the aforementioned Action Plan
of the Strategy with clearly defined activities, indicators, responsible in-
stitutions for implementation of activities, timelines and resources for
the implementation of this strategy. Without the Action Plan, attempt
of its realistic implementation will remain voluntary and without clear
information on the progress public administration reform process and
to which extent the EAS standards are in Serbian public administration
implemented.

In the European Commission’s Report for 2014 it is stated that the
the new public administration reform strategy and recovery of the

23 Compare: Governmenet of Republic of Serbia, Office for European Integration, National
Plan for the adoption of the Acquis - NNPA (2014-2018), July 2014, p. 19-20.
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Councils for State Administration Reform work in August 2014, as
well as the establishment of the Secretariat for Public Policies, may con-
siderably improve development and coordination of public policies in
the Republic of Serbia. However, the Report states that. .. “recruitment,
both for senior and middle management positions, continues to be an
issue of serious concern, as, in 2013, a substantial proportion of recruit-
ments (60%) was not based on open competitions. The current legal
framework and its uneven application leave room for undue influence

in the recruitment process”*

Conclusion

Standards of the European administrative space were built in de-
cades. The European Court of Justice, the legislative activity of cer-
tain organs of the Union, SIGMA Programme and review of the ad-
ministrative capacities of potential candidates for membership in the
Union, influenced in recent years on the administrative processes in
Serbia as well.

The process of administrative reform in Serbia is carried out for
fifteen years. In different cycles this process was faster or slower. Com-
parative analysis of the European administrative space standards and
the process of administrative reform in Serbia, it can be concluded
that Serbia, even perhaps not fast enough, is increasingly adapting
to these standards. In achieving these principles, legally - legalistic
direction of the reform is important and in this respect in recent years
a significant number of laws were adopted. Certain organizational
- procedural and management measures were also undertaken, but
however a significant “barriers” that impede the reform process still
exists.

However, “partokratia” still has a significant impact on the pub-
lic administration and real implementation of legislative reforms and
other measures that have been proclaimed in the Public Adminis-
tration Reform Strategy and the Action plan for its implementation,
as well as in the National Programme for Integration of Republic of
Serbia into European Union still depends on political will. So it seems

24 Compare: European Commission, {COM(2014) 700 final}, Serbia 2014 Progress Report,
p- 9-10.
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that the evaluation, that Serbia has the administrative capacities ca-
pable to implement the legislations that the Union is adopting, at this
moment is not real.

On the other hand, the elimination of the aforementioned “threats”
to the complex administrative system could accelerate the reform
process. Until the accession of Serbia to the European Union there
is enough time to adapt its “administrative capacity” to the standards
of the European administrative space. But the “time factor” must not
be a reason to abandon this course for any reason. So, it is the best
that this “condition” for admission became true as soon as possible,
because on the road to the full membership to the EU we are certainly
expecting many other tasks and problems as well.
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