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KAMIIABE YV PEITYBJIIMIA
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OpruHanHu HayqHU paj

Hegena JoanoBuh”

Caxerak

W300pHIM KamIambama, Ka0 OCHOBHHM MOJTUTHYKIM
aKTUBHOCTHMA MOKJIaha Ce BEJIMKA NAXKba, TOCEOHO
y morneny (pUHaHCHpama TPOIIKOBAa M300PHHUX
akTUBHOCTH. PUHAHCHpamke N300pHE KaMIame
y PenryGmumu CpOuju perynucano je 3aKOHOM O
(GuHAHCHpay MOTUTHYKUX AKTHBHOCTHU KOjUM Ce
nedunumry u ypehyjy u3Bopu, 00UM 1 orpaHuyeHa,
eBHJCHLIMja U KOHTposa ¢uHaHcupama. Ilo
npaBwly, NMUTame (QUHAHCHpamba MOJUTHYKE
KaMITamke TI0CTaBJba CE 0 3aBPIIETKY U300pHOT
npoueca, a kao Hajsehu npoOieM uctuye ce
HEJI0OBOJbHA TPAHCIIAPEHTHOCT, OIHOCHO jaBHOCT
nojiaTaka M KOHTpoJsia (PMHAHCUPamka TPOIIKOBA
U300pHE KaMIame.

Pan punancupame n360pHe KamMIame NPeBacXoIHO
MMa 3a [IUJb J]a YKa)XKe Ha PaBHY PeryiIaTHBY KOjoM
ce peryauine oonact (puHaHCHpamba MOJTUTHUKUX
kamnamwa y Penyonuuu Cpouju, a y Be3u ca TUM,
MoceOHy maxkmwy 3aBpel)yje KOHTpoJIa TPOIITKOBA

*  Jloxropanp I[IpaBHor dakynrera Yauepsurera y Hoom Cany, e-mail: nevena88jovanovic@
yahoo.com.
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n300pHE KaMIlake Koja je Yy HaJJIeKHOCTH
Amnrennuje 3a 0opOy npotuB xopynuuje. Huso
MOJUTUYKE KYJITYpE U MOTUTUIKE OATOBOPHOCTH Y
PenryOnuum Cpbuju yka3syje Ha MOTro/iHE YCIIOBE 3a
pa3BUjamke MOTUTUIKE KOPYTIIIH]E KOJy j€ HEOTIXOIHO
CBECTH Ha HajMawy Moryhy mepy. Umajyhu y Buay
HaBE/ICHO, CTPOT Ha/A30p, NMPELU3HU U CTPOKHUJU
npornucu U Beha TpaHCHapeHTHOCT mojaraka o
TPOIIKOBIUMA M300PHUX aKTUBHOCTH MOJUTUYKUX
cybjekara, MOTy JONPUHETH CMambemby MOryhHOCTH
3a KOPYNTHUBHO JEJIOBAamkE y 007IacTH MOJIUTHKE.
KonayHo, aHanu3oM NpaBHUX JOKyMEHATa W3
obnacty (puHAHCHpama MOJTUTHYKUX KaMIIakha MOTY
Ce JIaTu IpeJIo3H U Mpernopyke 3a yHanpeheme
NpaBHUX OpeA0dHu U3 OBE OONACTH.

Kibyune peun: n36opHa kamiama, GUHAHCUPAHE
n300pHE KamIame, 3aKoH 0 (huHa-
HCUPambY MOJIUTUIKAX AKTHBHOCTH,
MOJINTHYKA KOPYIIHja, ATeHIIHja
3a 60pOy MPOTHB KOPYMIIH]E.

1. YVBOJ

duHaHCHpambe aKTUBHOCTH MOJIUTHUYKUX Cy0jeKara, moceOHo
¢uHaHCHpame N300pHE KaMIlamke MPUBJIAYN MaXKiby CBUX, KAKO
CTpy4YHE JaBHOCTH TaKO U II0jeIWHAIlA, 3aTO IITO CE Y Ty CBPXY
TpOIIE U CpeNcTBa u3 Oynera npxase. DUHAHCHPAkE TPOIITKOBA
M300pHUX AKTHBHOCTH TPEACTaBJha M3Yy3€THO KOMIUIEKCAH,
TEOPHjCKHU U IPYILITBEHO BakaH MPOOJIeM y MOJUTHYKO] ¥ IPABHO]
npakcu. OCHOBHA XHUIIOTE3a 0] KOj€ C€ MOILIO MPU UCTPAKHUBABY
HaBeJICHOT TIpo0JieMa, jecTe J1a CIpoBoheme M300pHE KaMIame
M3HCKYje BerKa (PMHAHCH]CKA CPEJICTBA, 300T Yera Cy MOJTUTUIKH
Cy0jeKTH NpPUMOpAHU Jla OcCjamajy Ha IMpPHUBATHE H3BOpE
(brHAHCHpama IITO 32 MOCICANIY MOYKE UMaTH HETPAHCTIAPEHTHOCT
nojaraka o (uHaHcHpamy U300pHE KaMIlamke KOju OU MOTIH
yTHULATH Ha U300pHY OJUTyKYy OMpaya, yTHIaj TOHATOpa HOBIIA Ha
MOJIUTUYKE CYOjeKTe U CI. AyTOp y pajy HACTOjU Ja aHAITU30M
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MIPaBHUX IMPOIKCa MPYXH OAroBope Ha ciefeha nurama: Ha Koje
Ha4YMHE U U3 KOjUX U3BOPA MOJUTUYKH Cy0jeKTH MOTY IPUKYTIJhaTH
(buHAHCHjCKa CpecTBA HAMEHEHA 3a TPOIIKOBE H300pHE KaMITamkbe;
Ha KOJU HaYWH C€ CMPOBOJM KOHTpoJia (pruHaHCHpama U300pHE
KaMITale ¥ Ha KOjU HAYMH c€ MOKe MoBehaTn TpaHCIapeHTHOCT
Mo/IaTaka O TPOILIKOBHMA H300pHE KaMITamhe.

Kako ce momutuuke mapruje cMarpajy NpUMapHUM
TeHEepaTopOM IMOJUTUYKE KOPYIIIHje HEOTXOIHO je MyTeM 3aKOoHa
00e30enuTH HaJ30p U KOHTPOITy HE3aBHCHUX JIP)KABHUX OpraHa
1 MHPOPMHUCATH JaBHOCT y Be3U ca (pUHAHCHpPAmEeM M300pHUX
KaMIlamkba U TPOIIeHheM (DMHAHCH]CKUX pecypca HAMECHCHHUX y
Ty cBpxy. Umajyhu y Buay Be3y HOBILIA U MOJMUTHKE, HYXKHO j€
,,[TOCTOjarbe 3a0KPYKEHOT CHUCTeMa MHCTUTYIM]a KOje - TJICTaHO
MOHA0CO00 M Kao IeNnuHa - Tpeba /a CTBOpe aJMUHUCTPATUBHO
OKPYXEH€ IMOTOJHO 32 MOPAJIHO HCHPaBHO NpOodecruoHaTIHO
00aBJbame jaBHUX NOCcioBa™.! Y3umajyhu y 003up rope HaBeleHo,
OCHOBHHU ITWJb PaJIa je YKa3aTH Ha MPAKTUIHE MPodIieMe y 00JacTH
(vHaHCHpamka MOTUTHYKUX KaMIakbHh Kao U MOTYhHOCTH 3a
UXOBO NPEBa3HIAKEHE U yHanpeheme.

2. PUHAHCUPAILE U3bOPHE KAMIIAIGE ¥V
PEIIYBJIMIIU CPBUJN

[Momutuuke mapTuje cy oyBeKk Ousie mpeMeT MHOTHX aHaJTH3a,
oceOHO KaJia je ped 0 ’bHXOBOM (PMHAHCHPAKY Y MIEPUOIY U300pHE
Kamname. TpokoBr H300pHE KaMITamke Cy N3y3€THO BEITUKHU 300T
yera IMoJIMTHYKE IMTapTHje KaKo Mpe, TAaKo U 3a BpeMe Tpajama n300pHe
KaMIlae Ha OpojHE HAaunMHE HpI/I6aBJ'bajy HOBYaHA CPEJCTBA KOja
Ou ce nckopuctiia y oy cBpxy. Kana je peu o punancuparmy
1300pHE KaMITake HEOIXOAHO je 00PATHTH MAXHhy Ha: HAYMH HA
KOjU c€ TIOJIMTHYKE CTpaHKe (PUHAHCHPAjY: TIPHUBATHO, jJaBHO HJIH
Ha 00a IOMEHyTa Ha4YWHA; BPCTE OTpaHUYCHA y (PMHAHCHPABKY;
U KOHTpOJy (pMHAHCHpama MOJUTHYKUX aKTUBHOCTU M O]l KOJHUX
oprana.” Ilutame (UHAHCHpaKka MOJIUTUYKUX AKTUBHOCTH

1 Cpban T. Kopah, “PeBusopu kao Haf3upadu paja jaBHE yIpaBe: HAIMOHATHY U HaTHAIMOHAIHI
HUBO", AOmunucmpayuja u jasne norumuxe, IHCTUTYT 3a monuTudke crynuje, beorpan, 6p. 01/2015,
crp. 83.

2 Fernando Casal Bertoa, Fransje Molenaar, Daniela R. Piccio, Ekaterina R. Rashkova, “The
World Upside Down: De-Legitimizing Political Finance Regulation”, Working paper series on
the Legal regulation of political parties, No. 30, 2013, ctp. 3. http://www.partylaw.leidenuniv.nl/
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perynucano je 2011. ronune ycBajameM 3akoHa O (pUHAHCHPAY
MOJUTUYKUX aKTUBHOCTH.> Ha OBaj HaYMH Y4YHIbCH je 3HauajaH
TIOMaK y 0BOj 00J1aCTH, KOjuM je oMoryheHo npahemwe pruHaHCHpambe
TIOJIMTUYKUX aKTUBHOCTH, a TIPEOAIMBAhe KOHTPOITHE HAIJIEKHOCTH
Ha AreHnujy 3a 00pOy MpOTHUB KOpPYyMIHje “TI0 IPBU MYT PEIICH
HajBXHU]H MPOOJIEM MPETXOJHUX 3aKOHCKHX pelliemha — a TO je
KOHTpOJIa YUTABOT mporeca.

N360pHa kamnama U3MCKYje BEIHMKE TPOIIKOBE, a y BE3U
ca TUM noBehasa ce 1 moTpeda 3a HOBYAHUM CPEJICTBUMA YCIIEH
yera ce IojaBJbyje OMACHOCT OJ HE3aKOHUTHX aKTHMBHOCTH.
TpancmapeHTHOCT y JE€MOKpPaTcKo- MpaBHUM JpiKaBama je
ol TIoceOHor 3Havaja, moceOHO MMajyhu y Bumy moryhHoct
370ynoTpeda Be3aHuX 3a HOBAIl ¥ OJINUTHKY, OTHOCHO MOTyhHOCT
HE3aKOHUTOT (pMHAHCHpama N300pHE KaMIlamke MOJUTUYKHUX
cybjekara. Ha oBaj HauuH ,,KOHTpoia U HaA30p (UHAHCH]jA
uMajy yJIory Aa IpBO OTPaHUYE aKO HE U Y MOTIIYHOCTHU CIIpede
npean300pHy Ipo/Iajy BETUKUM JJOHATOPUMA, a OHJIa U HAKHA/IHY
MOCTU300pHY KOpyMuujy.> ¥V 1uiby npahema W KOHTpOJIE
(bMHAHCH]CKUX CpeACTaBa HAMECHEHUX 3a CIpoBolheme n3bopHe
KaMIlale, Kao MPEBEHTUBHY Mepy, 3aKOHOJaBall je 00aBe3ao
MOJIMTUYKE CyOjeKTe N1a OTBOpe rmocedaH padyH Ha KOME ce
HaJla3e HOBUaHa CPeICTBA MOTpeOHa 3a peasin3alijy MOJIUTHUKUX
aKTMBHOCTH 3a BpeMe Tpajarma n300pHE KaMITamhe KOjH CE HE MOXKe
KOPHUCTUTH Y JIpyTe CBpPXE.

[IpoGemu koju ce mory ucrahu y norieny puHaHCHpama
n300pHHUX KaMIlamka OJHOCE Ce Ha Biajajyhe cTpaHke Koje nMajy
BEJIMKH TOJUTUYKH yTHUIIA] Y JPKABH KOJU MOTY UCKOPUCTUTH
3a noOujame (PUHAHCHJCKUX CpEJCTaBa U yCiIyra NoTpeOHUX 3a
cripoBolheme n3bopHe kammame. Ha oBaj HauuH, (puHAHCHjCKA
Y ToJUTUYKa Moh Biajajyhux MOJUTHYKUX CTpaHAKa Jaje UM
BEIIMKY MPEHOCT Y OJIHOCY Ha Jpyre, MOCeOHO ako ce uMa y
uploads/wp3013a.pdf
3 3akoH 0 (pMHAHCHpaY MOIUTHYKUX aKTUBHOCTH CTYIHO je Ha cHary 22. jyHa 2011. roaune,
a IpBe U3MeHe U jomyHe ycBojeHe cy 2014. roxune. ¥V Pemy6mumm CpOuju 3a HapeIHH NIEPHOR

HajaBJbEHA je pacIpaBa O HOBHM H3MEHaMa M JOIyHaMa 3aKkoHa O (DHMHAHCHPAIbY MOIHTHIKHX
AKTHBHOCTH.

4 bojaun Knagap, ,,Ounancupame npeaceHuuke kammname 2017:jeraHaect kanaumara 1 caMmo
jenna kamnama“, Cpncka nonumuyxa mucao, IHCTUTYT 3a onUTHYKe cTyauje, beorpan, op. 4/2018,
crp. 197.

5 3opau CrojuspkoBuh, ,,OuHaHCHpamke H300PHUX aKTUBHOCTH , [Tonumuuku scusom, Dakynrer
MOJMTHYKKX Hayka, beorpan, 6p. 5/2012, ctp. 105.
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BUJly Aa OpOjHU MOJUTHUYKU (PyHKIIMOHEPH KOPUCTE Ip>KaBHE
¢byHkumje u pecypce y m3dopue cepxe. imajyhu y Bugy HaBeeHO
HEOIXOHO j€ MPaBHOM PEryJlaTUBOM OHeMOryhutu 3imoynorpede
Jp>KaBHUX pecypca U IpKaBHUX (yHKIIHMja Y U300pHO] KaMIIamH,
Kao ¥ pa3rpaHuYUTH aKTUBHOCTH KOj€ MOJUTHUKU (DyHKIIMOHEPU
npeay3uMajy Kao HOCHOLHM ApXKaBHUX (PYyHKIMja, OTHOCHO Kao
MOJINTUYKH CYyOjJeKTH KOJU YUYECTBY]y Y M300pHOM IOCTYIIKY.
MoryhHoCT (pM3WUKHX ¥ TIPABHUX JIMIA J1a YIIaxy (UHAHCH]CKA
cpeacTBa y u300pHE aKTUBHOCTHM Hamehe murame JIHYHUX
WHTEpeca, MOTYNHOCT MCTHUX Ja YTUYYy Ha MOJMTHYKE OITyKe
HOCHOIIa Ip>kaBHUX (PyHKIIHM]a, MOTYNHOCT KOpYyTIHje 1 yBoheme
HeJerajgHoT HOBIIA Y JieranHe TokoBe. DoBanu Capropu uctuye
TpH KIbyYHA Pa3lora KOPYHNTHBHOT JCIOBAHa Y MOTHTHIH:
MIPBH, I/ISOCTa_]a}LG eTHKE y jaBHUM yCIIyrama, ApYyTH, MPEBUIIIE
HOBIIA Y ONTUIAjy U Tpehu, mpeTepaHu TPOUIKOBU IMOJIUTHKE
KOjH Cy y BEJIMKOj Mepu BaH KoHTpose.® Konauno, mpoGiem ca
KOjUM ce cycpehy np>KaBHU OpraHH HAJJICKHU 32 MOHUTOPHUHT U
KOHTpOJTY (pMHAHCHpamka U300pHUX KaMIama jecTe HEAOBOJbHA
TPAHCHAPEHTHOCT MojjaTaka o (puHaHCHpamwy U300pHE KaMIame
Y HEaJIeKBaTHO UCIyHaBambe 3aKOHCKUX 00aBe3a Koja ce oHoce
Ha (MHAHCH]CKE M3BENITaje N300pHE KaMIlamke KOju Cy Hajuenrhe
HEJIOBOJHHO MOTIYHU U npeuusHu. MMajyhu y Buay HaBeneHO
“koHTpoJa Ou Tpebdana na Oyze TpoCTpyKa: yHyTpalima (Y OKBUPY
caMHUX NapTuja), CIoJballlkba (Jp’KaBHUX OpraHa U HE3aBUCHUX
Jp>KaBHUX TeJla) U HEBIAAMHUX OpraHU3allH]ja CIICIHjaTN30BaHUX 3a
npaheme puHaHCHUpamba MOTUTHYKHX TApPTHja, N300PHUX KaMITamba
U (puHAHCHjCKHMX M3BelTaja (KOHTPOJA IUBUIIHOT JpyIITBa)™’ a
HEOITXOTHO j& M IOCTPOKUTH CAHKIIH]E.

2.1. 3akoHonaBHa perynaruba Penyonuke CpOuje o
(buHaHCHpamky U300pHE KaMITamke

3aKoHO/IaBHU OKBUD O (pHHAHCUpaKHY N300pHE KaMITamhe Ha
PEJIATUBHO MOTIYH HAUWH peryiuiie GuHAHCUPame N300pHUX

6  DBosanu Capropu, ,, YIOpEAHH yCTaBHH HHKemepuHr, @umun Bummuh, beorpazn, 2003, ctp. 169.

7 Mununa Joxosuh, “U3Bopu (uHaHCHpama M300pHUX KaMmama: AHanu3a GUHAHCHpaba
n300pHux kamnamwa 2012. y Cpouju®, Horumuuxu scueom, @axynTeT NoNMTUYKUX HayKa, beorpan,
op. 10/2014, cTp. 85.
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aKTUBHOCTH 32 BpeMe Tpajama M300pHE KaMIame, OJHOCHO
MoryhHocT ¢uHaHCcHpama U3 jaBHUX U NPUBATHUX HM3BOPA,
HAYMH [pepacroielie Ip>KaBHUX CpeicTaBa, 00MM U OrpaHHuCHha
(¢vHaHCHpama U3 MPUBATHUX M3BOpPA U KOHTPOJIY HABEICHOT.
dunaHcupame n300pHe Kamname y Penyomumm Cpouju perynucaHo
je 3akoHOM O (pUHAHCHpawky MOJUTHYKUX AaKTUBHOCTH KOJHM CE
Omke epuHMIILY ,,M3BOPH M HAYMH (PUHAHCUPAha, EBUACHIN]A U
KOHTpOJI1a (GPUHAHCHPaa MOJIUTHYKUX AKTHBHOCTHU ® TIOMIUTHYKHX
cy0Ojexara Koju yuecTByjy y u300pHOM Mporiecy. Mako je 3aKOHCKH
Y UHCTUTYIIMOHATHH OKBHP 32/10B0JbaBa]yhH, pa3yMHO j€ 3aluTaTu
ce a1 obsacT puHaHCHpamka N300PHUX KaMIlalkha MOXKE OUTH Y
MOTITYHOCTH KOHTPOJTMCaHa, MOCEOHO aKo ce y3Me y 003up ,,1a Cy y
J€THOM BPEMEHCKOM TepUOTy IIOJIUTHYKE CTpaHKe Ouiie npunyhene
Ha paszIMuuTe BPCTE CHAJAXEHa U ,,[I0CIOBAKA‘, IITO j& jeTHUM
JICJIOM ¥ K0 HaBHMKa, 0CTaJI0 Ja purynpa u 0 JaHa JaHammber.

W nopen nasenenor, Penyb6nuka CpOuja yuuHmia je
BEJIMKE Harope KojuMa Ou ce oBa 00JIacT ypeansa U Ha Taj HAaYuH
yHanpeuiia NpaBHU OKBUP (PMHAHCHpamba U300pHE KaMIamke. 3aKOH
omoryhaBa ia ce puHaHCH]CKa CPEICTBA KOja MOJTUTHIKE CTPAHKE
KOPHUCTE 32 PeJOBaH pajl MOTY MCKOPUCTHTHU 32 (MHAHCHUPAHE
n300pHE KaMIlame, MO/ YCIIOBOM J1a UX YIUIaTe Ha pauyyH KOjH je
HaMemEH 3a TpoIukose ucte. [loauTnyku cyOjekTu pruHaHCHjCKa
CpEICTBa, HEOTIXO/IHA 32 CIIPOBOl)erbe N300PHUX aKTUBHOCTH, MOTY
MPUKYTJbATH U3 jaBHUX U NMPUBATHUX W3BOpa (hMHAHCHpama W3
pasziora mTo ,y4demhe y IeMOKPAaTCKUM IIpOIecuMa HE MOXKE
outu camo crBap (puHaHCHjCKe (HE)MOhM mojeauHux akrepa. !’
O6e36ehuBameM (HHAHCHJCKUX CPEJICTaBa M3 JaBHUX M3BOpA
(¢uHaHCHpama ,,MMa 3a CBPXY Jla OCHAXKU IOJIMTUYKE CTPAHKE
U J1a MX 10 U3BECHE Mepe YUYMHH HE3aBHCHUM O] (PMHAHCH]CKUX
reHTapa mMohu.“!! duHaHCHjCcKa CpeACcTBa U3 APXKABHOT OyueTa

8 3akoH 0 (UHAHCHpamWy MOJUTHYKUX aKTUBHOCTH, “‘Cryocoenu enachux PC*, 6p. 43/2011 u
123/2014, un. 1.

9 Josan hupuh, , [TomuTiuke napruje kao reHepaTop Kopymnnuje®, y 300pHuKy: M300puy domahem
u cmpanom npasy, (npupenum: Onusep Huxonuh, Brnagumup bBypuh), MuctuTyT 32 ynopenno
mpaBo, beorpax, 2012, ctp. 54.

10 3opan Crojusskosuh, ,,HoBam 1 monuTHKa-13a30BU U MIAHCE AaHTHKOPYITHUBHE CTPaTeruje’, y:
Qunancuparse norumuykux napmuja — usmely Hopme u npaxce (ypenauk: Muonpar Muocassbesulh),
Ienrap 3a ciobonHe u3bope u nemokparujy, beorpan, 2008, crp. 45.

11 'Bophe Bykosuh, Muonpar Munocassbesuh, ,,Ka pepopmu cucrema GpuHancuparma MOJIUTUUKHX
napruja‘, y: QuHaHcuparbe noAUmuykux napmuja — usmehy nopme u npaxce (ypeaHuk: Muoapar
Munocassbeuh), Lenrap 3a cnobdoxHe uzdope u nemokparujy, beorpaz, 2008, ctp. 14.
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MoJpa3yMeBajy CpeacTBa ,,y usHocy ox 0,07% mopeckux npuxoaa
oyuera Penyonmuke CpOuje, mopeckux npuxozaa Oyyera ayToHOMHE
MIOKpajuHe, OAHOCHO IMOPECKHX MpHXo/a Oyera jeJHUIIE JTOKATHE
caMmoyIpaBe“ HaMeHheHa 3a (PpUHAHCUpPakE TPOIIKOBA U300pHE
kammname.“'? Kaga je peu o jaBHUM H3BOpuUMa (pMHAHCHparba
MpaBHUM TPOIMHCHMA C€ MPEHHu3HO onapelyje mpepacmojena
OyJeTCKUX CpelcTaBa 3a TPOIIKOBE (pUHAHCHpama H300pHE
kammame. [Ipepacnonena moMeHyTHX (PMHAHCHJCKHUX CpeICcTaBa
3aBUCH O] BpCTe M300pa, OMHOCHO Pa3IUKYje c€ y 3aBUCHOCTH JIa JI
j€ ped o MpeCeTHNYKUM HITH ITapJiaMeHTapHuM u30opuMa. [IpaBHe
onpende Koje ce ofHoce Ha OyueTrcko GUHAHCHpamkEe WU300pHE
KaMIamke 3aCHOBAHU Cy Ha 00j€KTUBHUM KPUTEPHjyMHMa KOjuMa
ce jenHuM aenoM o6e30ehyje jenHak TpeTMan u3mel)y moTUTHIKUX
KaHIHUaTa KOjU yYECTBY]y y U300pHOM MpOIIECY, JJOK C€ APYTH
neo OyUeTCKHX cpeiacTaBa pacropelyje mpema OCTBapeHHM
n300pHUM pesynratuMa. Ha oBaj HauMH NOJUTHYKE CTPAHKE, KOje
Cy Ha OCHOBY OCTBapEHHUX pe3yJiTaTa y MPETXOAHUM HU300PHHUM
LUKIycuMa Joomiia OylleTcka CpeacTBa, cy y (HMHAHCH]CKO]
MIPEJHOCTH Y OIHOCY Ha OCTalle, HOCeOHO OHE KOje C€ MPBH IIyT
YKJbYUY]y Y H300pHU LUKITYC.

VYKOJIMKO je ped O mapiaMeHTapHUM nu30opuMa, OyueTcka
Cpe/IcTBa HAMCHCHA 3a TPOIIKOBE M300pHE KaMIIamke ,,y BUCHHH
on 20% pacropelhyjy ce y jeqHakKuM W3HOCHMA TOTHOCUOIIMA
nporameHnx n300pHUX JarcTta‘“!? Koju ¢y, mpe oapskaBarma n300pa,
ucTaki aa he 3a puHaHCHpamke H300pHE KaMITakbe KOPUCTUTH jaBHA
CpENCTBa, IOK Ce MPEOCTAIH 10 OYIETCKUX CPENICTaBa y U3HOCY OJ1
80% HaMmemeH 3a (puHaAHCHpamhe N300PHE KaMITakhe Pacloiesbyje
H3Me1jy MOHOCHOIIa U300PHUX JIMIIAa TIPOIOPIIMOHATIHO OpOjy
OCBOJEHHMX MaHJaTa. 3a o[y APYTor neia OyUeTCKOT HOBIA
HEOMXO/IHO j€ CY MOAHOCHOIM U300pHE JINCTE OCBOJWIIM MaH/IAT,
JIOK HauWH (prHAHCHpamka U300pHE KaMIamke HUje OUTaH, OJHOCHO
HOBYaHa cpezicTBa he J00UTH MOAHOCHOIIH JINCTA KO_]I/I CY OCBOjHJIH
MaHjate 0e3 003upa Ha TO Ja JI Cy KOPUCTUIIU jaBHE HU3BOPE
(uHaHCHpamba 3a MOKPUBAKE TPOIIKOBA U300OPHE KaMIIame.

12 3akoH o0 GuHAHCHPAY MONUTHUKHX aKkTHBHOCTH, “Cuyorcbenu enacnux PC*, 6p. 43/2011 n
123/2014, u. 20.

13 3akoH 0 (pMHAHCHpAY MOTUTHYKUX aKTUBHOCTH, “‘Cayocoenu enacnux PC*, Op. 43/2011 u
123/2014, . 21.
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VY cnydajy npeaceqHUYKUX 1300pa, Kaja ce u300p BPILIU 110
BehMHCKOM M300pHOM cucTemy, OylleTcKa CpelcTBa ,,y BUCHHH
on 50% pacriopehyjy ce y jemHakuM U3HOCHMA Ipejiaraqanma
KaHauaara“'* koju he KOpUCTUTH jaBHE U3BOpe (DUHAHCHPAHA, a
MPEOCTAH JIE0 Ce JI0/eIbYyje KaHIUATy KOJH j€ OCBOJHO H300pe
y TIPBOM KpYTy TJlacama, 0e3 003upa Ha W3BOpe (pUHAHCHpAha
TpPOILIKOBa H300pHE Kammname. OJJHOCHO, YKOJIUKO CE ITPEICeTHUIKH
n300pu oapikaBajy y [Ba Kpyra APYTH JI€0 jaBHUX HOBYAHUX
cpeicraBa y W3HOCY of peoctanux 50% menu ce Ha jeqHake
n3Hoce u3Mel)y /1Ba KaH1u1aTa Koju y4ecTBy]y y IpyroM n300pHOM
KpYTY.

[IpuBaTHN M3BOPH 3a (PMHAHCHPAEE TPOILIKOBA M30OpHE
KaMmIame cy OpojHH. Y BHX CMajajy 4jJaHapyuHE KOje WIaHOBHU
wiahajy y ckiamy ca mpaBHUM aKTHMa MOJUTHYKE CTPaHKe,
MPHUJIO3U OAHOCHO JIOHAIMj€ MPaBHUX M (PU3MUYKHX JIMLA KOje
Mory OuTH y BUY (PMHAHCH]CKHUX Cpe/ICTaBa, MaTepujaiux qooapa
WIH yciyra, JOOUT O] IMOBUHE WJIH 3aly’KUBame 0l OaHaka H
Ipyrux (UHAHCHU]JCKUX HMHCTUTYIMja W JAPYro. 3aKOHOJaBall
j€ OTpaHMYMO HOBYAHU HU3HOC KOJUM ce (puHaHcHpa U300pHE
KaMITake U3 MPUBAaTHUX U3BOPA, Mel)yTUM HHje OTpaHUYNO U3HOC
(hMHAHCH]CKUX CpeICcTaBa KOjU je/laH MOJUTHUYKH CyOjeKaT Moxke
JOOUTH NMPUBATHUM (PMHAHCUPAHEM U YTPOLIUTH HA MOJUTUYKE
aKTHBHOCTH 3a BpEM€ Tpajama H300pHEe KaMIlambe.

MakcumaiHa BpeTHOCT JJaBama y BULy JOHAIH]€, OTHOCHO
NpHUJIOTa MPAaBHUX M (PM3WYKHUX JIMLA HA TOJMIITEH-EM HUBOY MIPABHO je
OrpaHHYeHa TaKo Ja ,,jeJHO (PUIMUKO JHUIE MOXKE TATH MOITUTUIKUM
cyOjekTuMma 3a pemoBaH paj HajBuie 20 MPOCEYHUX MECEYHUX
3apaja‘“,'’ I0oK MmpaBHA JIUIA MOJUTHYKHM Cy0jeKTHMa MOTY JIaTH
HOBYaHe M3HOce of Hajpuiie 200 MPOCEYHUX MECEYHUX 3apaja.
3akoH 00aBe3yje MOMUTHYKE CyOjeKTe KOjU yUeCTBY]Yy Y H300pHOM
TIpOLECy /ia CBa JlaBama Koja Cy Beha 0 MPOCEYHNX MECEYHHX
laBama jaBHo oGjase. HaBeneHO NCTOBpEMEHO MoApasymeBa Jia
NIPHIIO3H KOjH Cy MarbH OJf IOMEHYTOI M3HOCA HE MOpajy Outn
JaBHO 00jaBJbCHH.

[TomuTrukum cy0jeKkTIMAa je TIPaBHO 3a0parmk-eHO J1a BpIIie OHIT0
KaKaB MpUTHCaK uiu obehapajy npuBUIIETH]€ IPABHUM U (PU3UIKIM
JULMMA Y UJbY 100ujama (PMHAHCHU]CKUX CPECTBA 3a TPOIIKOBE

14 Wcro.

15 3akoHOM 0 (MHAHCHpaWky NOJIUTUYKUX aKTUBHOCTH, “Cayorcoenu enachux PC*, 6p. 43/2011
n 123/2014, . 10.
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n30opHe Kammame. McTo Tako, n300pHEe KaMIame MOTUTHUYKUX
cy0jekara He Mory ce (PMHAHCUPATH O] CTPAHE ,,CTPAHUX QUIUIKUX
" IIpaBHUX JIMIA, OCUM MGBYHaPOJIHI/IX IMMOJIMTUYKUX YAPYKCHA,
AHOHMMHUX J1apojaBalla, JaBHUX yCTAHOBA, JaBHUX Ipemy3eha,
MIPUBPETHUX APYIITABA U MPEAY3eTHUKA KOjH 00aBIJbajy YCIIyTe O]
OIIITET UHTEepeca, yCTaHOBA U npez[y3eha ca yqemheM JPKABHOT
KalMTaa, pKaBa ¥ BEPCKUX 3ajeHHULA‘ U APyTux. '

[MonuTuuku cy6jekTH KOju Cy y4ecTBOBalU y M300pHOM
mpoluecy, Mo 3aBpLIETKYy H300pa, 3aKOHOM Cy y oOaBe3u aa
HeyTpouleHa (UHAHCH]CKA CpEACTBa JOOMjeHa W3 JIPKABHOT
Oylera 3a MOKpHBaWkE TPOILKOBA U300pHE KaMIlalke yIliaTe y
oyuer Penyonuke CpOuje, 3aTuM 1a HeyTpollleHa (UHAHCH]CKa
cpencTsa jo0ujeHa U3 MPUBAaTHUX M3BOpa MPEHECEe Ha padyH 3a
MOKPUBAHE TPOIIIKOBA PEIOBHOT Pajia v J1a Bpare LENOKYyIaH U3HOC
HOBYAHHUX CpeJicTaBa JOOMjeHUX U3 OylieTa IpKaBe y cllydajy J1a
MOJMUTUYKHU cyOjekar He ocBoju 1% Bakehux racoBa, 0OJJHOCHO
0,2% y ciydajy /a je ped O MOJUTHIKOM CyOjeKTy KOjH 3acTyma
MHTEpece HAlMOHAIHE MambHHE.

3. UI3SbOPHA AIIMUHNUCTPAILTMJA

Y umipy o0e30ehuBama JEraqTHOCTH U JETHTHMHOCTH
M300pHOT MOCTYIIKa HEOMXOIHO je 00e30eIUTH HE3aBUCHY H
npodecnonanHy u3dopHy aamMuaucTpanyjy. Umajyhu y Buy 1a joj
ce ToBepaBa IEJIOKYITHO yIpaBibamke, ,,i300pHa a/IMUHUCTpAIIH]ja
ce neduHUIIEC KA0 CET MEpa HEOMXOJIHHX 3a 00aBJhame WU
IpUMeHY OHJIO KOT acriekTa n300pHor mporeca. !’ 3akoH o u300py
HApOJIHUX MocTaHuKa'® mpesula PenyOnudky n300pHy KOMUCH]Y U
Ompauke 07100pe Kao caMOCTaTHe U HE3aBHCHE OPTaHe HAIJICKHE
3a crpoBoleme uzbopa.

16 3axoHOM 0 (hHHAHCHpARY MONUTUIKHX aKTHBHOCTH, “‘Cayoicoenu enactux PC*, 6p. 43/2011
n 123/2014, gn. 12.

17 bojan Kmauap, ,,Pedopma u3bopue anmunucrpanuje y Cp6uju: Kopak xoju Mopa a ce
Hanpasu®, Aomurucmpayuja u jasne noaumuxe, IHCTUTYT 3a nmoiuTHdke cryauje, beorpax, op.
3/2016, ctp. 46.

18 3akoH 0 u300py HapOAHUX Mochanuka, “Cuyxcoenu enachux PC*, 6p. 35/2000, 57/2003 —
omtyka YCPC, 72/2003 — np. 3axoH, 75/2003 — ucnp. np. 3akoHa, 18/2004, 101/2005 - ap. 3akoH
85/2005 - np. 3akon, 28/2011 — omryka YC, 36/2011 u 104/2009 - np. 3aKoH.
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PenyOnuuka n360pHa KoMucuja'® HaJIe)KHA je 32 TEXHHIKY
MPUIIPEMY H CIIpoBoheme n300pa y CKIagy ca 3aKOHCKUM
onpenbama, 3a popmupame Oupaukux oxdopa, 3a yrBphuBame
1 00jaBJbHBalk-€ 3BAaHUYHUX pe3ylTara n3dopa, Kao U 3a JIpyre
OpojHE TIOCIIOBE KOjU Cy TIpeaBuleHn 3aKkoHOM. UlTaHOBH OMpauKmux
onbopa? koju ce UIMEHY]y 3a CBake M300pe, HajKaCHHje JeCeT JaHa
Ipe JaHa ofipykaBamba U300pa, 3a1yKeHH cy 3a mpaleme n300pHor
npoieca, 06e30ehuBame TajHOCTH U PETyIapHOCTH 33 BpEMe
racama, yTBphuBame H300PHUX pe3yliTara riacama Ha OupagykomM
MecTy U 00aBibambe APYTHX MOCIIOBA NMPEBU)EHUM 3aKOHOM H
npaBunuMa PenyOimake n3bopue komucuje. O0aBe3e MeInjCKIX
CepBHCa KOje Ce OJHOCE Ha HM3BelITaBame rpahaHa 3a BpeMme
Tpajama U300pHE KaMIlamke MpeaBul)eHe Cy 3aKOHOM. Y Be3HU ca
THM PerynaropHo Teso 3a eNeKTPOHCKE Kao CaMOCTaIHA He3aBHCHA
perynaropHa opraHu3aiivja HaJIe)KHa je 3a Ha30pHE aKTHBHOCTH
,,y IIAJBY JIEJIOTBOPHOT CIipoBohema yTBpleHe monmuTrke y o0mactu
npy’Kamba MeIrjckux ycayra y Pemyomunu Cpouju.“?! Ox mocedbHor
MHTEpeca 3a MpeIMeT UCTpaKuBama jecTe AHreHIHja 3a 0opoy
MPOTHB KOPYIILIHje KOja je HaJIe’)KHA 32 MOHUTOPUHT (PMHAHCHPaha
M300pHUX aKTUBHOCTHU CBUX MOJIUTUYKUX CcyOjekara.

3.1. Arennuja 3a 60pOy NPOTUB KOPYIILIH]jE

[IponcuBame 3aKOHCKUX OTpaHnYeHa U 00aBe3a y Morieny
(¢vHaHCHpama M300pHE KaMIlamke UCTOBPEMEHO IMOApa3yMeBa
KOHTPOJIY Off CTPaHE HE3aBUCHOT JIP’KaBHOI OpraHa Kako Ou ce
00e30e11JI0 MOIITOBakE MPaBHUX IPONHCA M MPETy3UMambe
CaHKIMja 3a HeUpuIpkKaBame HCTUX. ,,CUCTEMCKH JOII
WHCTUTYITMOHAIHM MEXaHH3aM KOHTPOJIe, KOJU j€ TOoApa3yMeBao
yCTaJbeHY IPAKCy Jla c€ KOHTposa (DMHAHCHpama MOJIUTHIKUX
cyOjexkara oOaBspa mpeko Ombopa 3a ¢unancuje Hapomne

19 Peny6muuxy n300pHY KOMHUCH]Y, KaoO CTaIHH H300pHU OpTaH, YHHH IIPEICCIHIK KOMHCH]jE U
[IECHAECT WIAHOBA C HCTHM OpOjeM 3aMEeHHKa KOje UMEeHYje 3aKoHOoIaBHY opraH Permy6muke Cpowuje,
onHocHO HaponHa ckymmTHHa Ha MaHAAT y TPajamby O YeTHPH FOUHE, a Y IIPOIINPEHOM CacTaBy H
T10 jelaH IPEeACTaBHIK OJHOCHOIIA H300pHe HCTe. Permyonuiuka n300pHa KOMUCH]a IMa CeKpeTapa
xora uMeHyje HapoaHa cKynIITHHA M jeJHOT IpeJcTaBHUKa PerryOnuakor 3aBoza 3a CTaTUCTHKY
KOjH YU4eCTBY]jy y paly KoMHucHje Oe3 paBa OLTydHBamba.

20 Bupauku ox00p y CTaIHOM CacTaBy YHHE PEICEIHHUK U HAJMAE 1BA WIAHA, & Y IPOLIHPCHOM
cacTaBy M I10 je[aH IPEICTaBHHUK ITOJHOCHOLA H300pHE JIHCTE.

21 3akoH O eNeKTPOHCKUM Meaujuma, , Cayocoenu enacnuxk PCy», 6p. 83/2014, 6/2016-uap.
3aKOH, L. 5.
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ckyniutuHe Penybnuke CpOuje m PenmyObnuuke uzbophe
KoMHcH]je”’* U3MEHmhEeH je, Tako MITO je AreHiuju 3a 60opOy
MpoTUB Kopynuuje (y AajbeM TEKCTy ATreHIja) y HaJJIexKHOCT
JaTa KOHTpoJia (MHaHCHpamka N300pHE KaMIamke U CIpeyaBambe
3nyornoTpede Ap’kaBHUX pecypca y uzbopHe cBpxe. Mmajyhu
y BUJly HOPMATHBHU ¥ MHCTUTYI[HOHAIIHA OKBUP 3a KOHTPOIY
¢duHaHCHpamba U300pHE KaMIlamkbe, AKTUBHOCTH ATEHIIH]e UMajy 3a
Wb CIIpOoBOl)ehe 3aK0oHa ik U MoBehamke TPaHCIIapEHTHOCTH U3
oBe oonactu. C jeqHe cTpaHe, OCTOjamke HAI30PHOT OpraHa uMa
MIPEBEHTUBHU KapaKTep, OMHOCHO ofBpaha nmoimruyke cy0jexre o/
MOTESHITHjaTHUX 3JI0yNOoTpeOa Be3aHMX 3a (UHAHCHPAkE H300pHE
KaMmIame, JOK C Jpyre CTpaHe TPAaHCHApEHTHOCT MojaTaka o
(¢uHaHCHpamby U300PHUX AaKTUBHOCTH MCTOBPEMEHO yTHYE Ha
noBehame MOMUTHYKE OATOBOPHOCT MOJTUTHYKUX CyOjekara,
Jp>KaBHUX MHCTUTYLIM]a U jadame MoBepewa rpahana y ucre.

AreHnuja 3a 60opOy MPOTUB KOPYIILIHjE, KAO HE3aBUCAH
W CaMOCTaJIaH HAaJ30pHH Jp>KaBHU OpraH, HaJJIEKHA je 3a
MOHUTOPHUHT TOJUTHYKNX aKTUBHOCTH 33 BpEMe Tpajama N300pHe
KaMIIamke, KOHTPOITY H3BEIITaja O TPOIIKOBHMA N300PHE KaMITakhe
KOje OJTUTHYKH CYOjeKTH J0CTaBsbajy Y poKy oz 30 naHa on naHa
o0jaBJbHBam-a KOHAUHUX PE3YTATa U, y CIy4ajy KpIIeHha MPaBHUX
mpomnuca, HaJJIe)KHA je Ja MOJHOCE 3aXTEBE 3a MPOKPETame
MPEKPIIAJHUX U KPUBUYHUX MTOCTYIIaKa BE3aHUX 32 MPUKYIIJbEHA
W YTPOIIEHA CpelcTaBa W3 jaBHUX W IMPUBATHHUX H3BOpA 3a
(buHaHCHpamke N300pHE KaMITamkhe MOJTUTHIKUX CyOjeKarTa.

VYBUZIOM y U3BEIITaje O TPOIIKOBUMA H300pHE KaMITamhe U
aJIeKBaTHUM MOHUTOPHHIOM M300pHHUX aKTMUBHOCTH, ATEHIIH]a
Moke Johu 10 mojaTaka Koju ce OHOCE Ha MOPEeKII0, BUCUHY U
CTPYKTYpy CpeACTaBa Koja Cy MOJUTHYKH CYOjeKTH MPUKYIUIH
(BUCHMHA HOBYAHMX CPEJICTaBa M3 jaBHUX W MPUBATHUX U3BOPA,
OJTHOCHO TIPAaBHUX M (PM3UYKHX JIUIIA, MEl)yHAPOTHIX MOTUTHIKUAX

opraHmsaiuja, CPe/ICTBA HAMCH-CHA 33 PEJIOBAH Pajl MOMHTHIKHX
KaHI#uJaTa, Mo3ajMHUIle O]l (PMHAHCH]CKHUX OpraHM3alyj ja) u
MOTPOLIUIN (TPOIIKOBHU H36opHor Marepujaia, TPOIIKOBU
HaMEHCHHU 3a OpraHu3aiujy u300pHUX Aorahaja, TPOIIKOBU
OrJialiaBama U JIPYTH TPOIIKOBU) Ha M300PHY KaMTamy. YKOJIUKO

22 Munenko Enes, ,,Arenunja 3a 60pOy NpOTHB KOPYIIIHjE: MOI0XKa], IPOOIEMH H TIperpeKe
porecy KOHTpose (ZHMHAHCHPamka MOIUTHYKAX CTPaHaKa TOKOM M300pHE Kammambe™, J 00uwrbak
Daxynmema norumudkux Hayka, , @akynrer moaruTHUKUX Hayka, 20/2018, ctp. 69.
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Ou ce MOJIUTUYKU CyOjeKTH Kao y4YeCHHMIM M300pHOr mpoleca
CTPOTO MPUIPKABAIU 3aKOHCKUX MTPOMKCA U JETIOBAIH Y OKBHPY
MPaBHUX HOPMHU Ha Taj HAYMH OU ce ,,TPEAyNPEIUIIe CBE IPAKTUIHE
Y TEOPH]jCKE, OCHOBAHE MJIM HEOCHOBAHE IINIEKYyJIalje y Be3! Tora
KO, KaKO M Ha KOjH Ha4uH ()MHAHCHPA TOJIUTHYKE CTpaHKe > U
n300pHE KaMIame.

VYBUZIOM y KOHAuHE M3BeIITaje AreHiuje 3a 00pOy mpoTUB
KOPYIIIIHj€ O TPOITKOBUMA U300pHE KaMIIake JaBHOCT MOXKe Johu
710 TI0/IaTakKa Koju ce THuy (puHaHcHpama W300pHE KaMIlame.
Ananuzupajyhu noMeHyTe M3BELITaje MOXKE CE 3aKJbYUUTH Ja
TOTOBO CBH KaHIUIATH KOPHUCTE jaBHA CPEIACTBa (PHMHAHCHparha
n300pHE KaMIlame, a 1a Cy MpUBaTHA CpelcTBa (PMHAHCUPAmHA
n300pHE KaMITamhe Y IUPEKTHOj BE3H Ca MOJTUTUYKUM KalaluTeTOM
Y YTHUIIajeM TOJIMTUYKOT cyOjekTa. HajBuie HOBYaHHMX cpecTaBa
MOJUTUYKU CyOjeKTH TpoOIlle Ha MEAHMjCKO oTjallaBame,a y
MOCJIEHUX HEKOJIMKO M300PHUX IHMKIYCa MOXE C€ YOUUTH Ja
MOJIUTUYKA CYOjeKTH aKTUBHHUjE YNOTpeOJbaBajy HWHTEPHET
U JIPYIITBEHE Mpexke 300T MoryhHOCTH OecriiaTHe, OJJHOCHO
jedTuHUje jaBHE TPOMOIIH]E KOja OU MOTIIa TOTIPUHETH CMAbCHY
TPOIIKOBA N300pPHE KaMIame KOjU U3 TOJAMHE Y TOIUHY PaCTy.

AxTUBHOCTH AreHnuje 3a 00pOy MPOTHUB KOPYIIIHje Cy
o moceOHe BakHOCTH. Kako OM ce moimMTHyYKa KOpyIHja u
€BEHTYaJIHE IPOTUB3AKOHUTE aKTUBHOCTH Y 0011acTH (PMHAHCUpaha
n300pHE KaMIame CBelle Ha HajMamwy Moryhy mepy, HEOIXOIHO
je 0b6e30emuTu cpoBoheme 3aKOHCKUX HOpMU, Mehy KojuMma je
o0aBe3a MOMUTHYKUX CyOjeKara, KOju y4EeCTBY]y y M300pHOM
MpoIIeCy, J1a HAaJ30pHUM OpTraHMMa y 3aKOHOM TpenBuleHOM
BPEMEHCKOM POKY, ITOIHECY JIeTaJbHE U3BEIITaje O TPOIIKOBUMA
n300pHE KaMIlame paju TPAHCHAPEHTHOCT Mojaraka KojuMa ce
MIpHUKa3yjy MPUXOAH M PACXOIU TPOIIKOBA MOJIUTHIKUX cyDjeKara.
MehyTuM y MONIUTUYKO] TIpakcu, AreHiuja 3a 60pOy MpoTuB
KOpYyTIIHje ,,CyodaBa ce ca HeAOCTAaTKOM KalalnuTeTa, MOJTUTHIKE
BOJbE W MOJPIIKE APYTUX WHCTUTYIHMja Aa ACTOTBOPHO HAI3HUPE
n300pHHM Tporiec ™ mTo Ou ce MOpPajo MPOMEHHUTH.

23 Josau hupuh, ,,I[Ipobaemu nomuruuke kopynuuje®, Coyuonowku npeened, COnUOIONUIKO
npymrso Cpbouje, beorpan, 6p. 4/2008, ctp. 541.

24 Cnahana Mnanenosuh, ,,Jlocmarpame n3bopuux nukinyca y Cpouju 2012-2017. ronune:
KJbYYHH aKTEPH, Halla3K U nperopyke”, Cpncka nonumuyka mucao, VIHCTUTYT 3a TTOMMTHYKE CTy/Hje,
Beorpan, 6p. 4/2018, ctp. 156.
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4. 3AKJbYUAK

duHaHCUpame MOJUTUYKUX AKTUBHOCTH OJYBEK j€
MPUBJIAYUIIO TMMAXHY jJaBHOCTH 32 BpeMe Tpajama U300pHE
KaMITale TIpe cBera 300T BUCHHE M3HOCAa HOBYAHHMX CpEICTaBa
KOja ce yTpolIlle Ha CIIPOBOl)eHhe M300PHUX aKTUBHOCTH. YCBajambeM
3akoHa 0 prHAHAHCUPAKY MOTUTHUKKUX akTUBHOCTH 2011. rogune,
3aKOHOZaBHO M HMHCTUTYLIMOHAJIHO j€ Ha MOTHYHHUJU HAuMUH
perynucana obnact ¢puHaHCUpama n300pHE KaMiame. bupaun
MMajy MpaBo Jia 3HAjy HA KOjU HA4MH ce (UHAHCUPA]y U300pHE
KaMIlale, Ha KOJU HauWH MOJMTUYKU CYOjeKTH TPOILIE HOBAIl U3
oynera Perryonuke CpOwuje, koja pu3uyKa v mpaBHa JIMIA YIECTBY]Y
y ¢uHaHCHpawy, OAHOCHO J1a 1 he yTHIIaTH Ha HE3aBHCHOCT,
CaMOCTAJIHOCT U ayTOHOMH]Y MOJUTUYKHUX CcyOjeKkara y 00aBibamby
JpKaBHUX (QYyHKIH]a.

3aKOHO/IaBHUM OKBUpOM ypelyjy ce u3BopH, cyOjexTH,
00HMM, OrpaHHYCHC M KOHTpONa $uHaHCHpama. [lomuTiyku
cy0jekTu HacToje na 0be3bene Q)HHaHCHJCKy MOAPIIKY U3 jaBHUX
Y TIPUBAaTHUX HM3BOpa Ha HAYMWH KOjU j€ MPOMHUCAH MPAaBHUM
onpendama. Y Be3u ca TUM, MPaBHO Cy 00aBe3HU Aa, ATCHITU)H 3a
00pOy MPOTUB KOPYMIIHje KOja je HAJIKHU OpraH 3a KOHTPOITY
¢buHaHCHpama N300pHE KaMIlame, J0CTaBe (PMHAHCH]CKE N3BEIITAje
0 MPUXOAMMA U pacxouMa y poKy U Ha HauuH KOjH je nepuHucan
3aKOHOM. Mel)yTHM y mpakcu, MOMEHYTH M3BEIITajH HE CaapiKe
MOTITYHE TOJaTKE O BUCHUHHU, IOPEKITY M CTPYKTYPH HOBYAHUX
CpezcTaBa Koju Cy NMPYKYIJbeHH M3 jJaBHUX W MPUBATHUX H3BOPA
U YTPOILICHH y IUJBY peann3aiyje n30opHe kammame. HaBeneno
HABOJIM HA 3aKJbYYaK Jia TOJUTHUYKU CyOjeKTH MpoHaa3e OpojHe
HauuHe 3a (PUHAHCHpaAmEe KaMIlalke, U BaH 3aKOHCKUX ofpeadw,
aJId CTO TaKo MpOHaia3e U OpojHe HAYMHE /1a UX Y U3BEITajuMa
KOjU C€ JOCTaBJhajy HAUIC)KHUM HHCTUTyIHjaMa IMPUKAXKY
3aKkoHUTHM. be3 063upa mTo ce 3aKkOHCKUM ofipedamMa HAacTOju
oHemoryhwutu 350ynorpede y puHaHCUpamy U300pHE KaMITamkhe U
00e30eIuTH TPaHCTIIAPEHTHOCT YBEK CE NOCTaBJbha MUTAKkE U3BOPA
¢uHaHCUpawa, MHTEpeca KOju Cy mocpeau U MoryhHoCT yTuiiaja
¢unancujepa Ha Oyayhu pax HOMUTHYKHX cyOjekaTa.

Nmajyhu y Buy CBE M3HECEHO HEOIXO/THO j€ jauaTy 3aKOHOM
npeaBuleHe MaxaHU3ME KOHTposie (pMHAHCHpama U300pHHUX
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KaMmInama, rnmoBehaTu TpaHCHMApEHTHOCT IojaTaka JOOHjeHUX
IyTeM M3BEIITaja aKkTepa U300PHOTr Mpolieca U MOHUTOPUHTOM
y3 UCTUIAE YOUCHHX NIpoliemMa W HE3aKOHHTHX II0jaBa H
npeaysuMame oaronapajyhux mepa y Besu ca uctuM. [lomamnu
KOJH Cy OJ1 BAYKHOCTH y TIoTiery (PMHaHCHpamba N300pHX KaMIlamka
MOpajy OUTH JOCTYITHH JaBHOCTH y IIMJbY TOBehama MOpaiHe U
MOJINTUYKE OATOBOPHOCTH MOJUTUYKUX CyOjeKaTa Kako Impema
OCTaJIMM TMOJINTUYKUM KOHKYPEHTHMa TaKO U MpeMa jaBHOCTH
300T KOje ce y IMJbY JaBHOT IPEJICTaBIbaba OTPaHU3yjy U300pHE
KaMIIame.

MehytuMm, umajyhu y BuIy cBe HaBelIE€HO MOTPEOHO je
y3€TH y pa3Marpame oapehuBame TUMHUTA 32 HajBUIIKM MOTyhu
M3HOC 32 TPOILIKOBE M300pHE KaMIIamhe, CMAbEHe MAaKCUMAITHE
BPEIHOCTH JlaBarba Of CTpaHe (PU3UYKHUX W MPHUBATHUX JIMIA 3a
¢buHaHCHpame U300pHE KaMIIamke U YBOhEHme CTPOKUJUX CAaHKI[H]a
3a HeaJIeKBaTHO U3BEIITABALE O TPOIIKOBUMA H300PHE KaMIIabe.
HeomxonHo je ma, npkaBHE MHCTUTYILIH]E U OPTaHU 3ajeHO ca
MOJIMTUYKUM cyOjekTuMa yHamnpelyjy NOIuTHYKy KyIATypy, HE
HapylaBajy JICTAIUTET W JICTUTUMUTET U300PHOT MOCTYIIKA H

CIIpeuaBajy JAerpaaupame IeMOKPAaTCKUX H300PHUX BPEIHOCTH.
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Nevena Jovanovic

ELECTION CAMPAIGN

FINANCING IN THE REPUBLIC

OF SERBIA

Resume

Financing of political entities in the electoral pro-
cess is an extremely important political, legal and
social issue that attracts the attention of professional
and general public. Shifts reflected in the legislative
changes to the electoral process have made it possi-
ble to regulate the financing of election campaigns
in a coherent and relatively comprehensive manner.
This allowed for a fuller regulation of the issue of
financing political entities from public sources, the
scope and limitations of financing election cam-
paigns from private sources, and also provided con-
ditions for mandatory reporting, control of financ-
ing of election campaigns and sanctioning illegal
behavior. Public funding is necessary because it
enables the emergence of new political entities in
the electoral process and in one part the equality
of participants in the electoral process. However,
it would be desirable to allocate budget funds to
political candidates in equal amounts overall, unless
the political entity wants state funding to finance
the election campaign. In order to prevent misuse
of public funding by political entities that do not
enjoy the support of the electorate, it is necessary
to increase the minimum percentage of votes that
a political entity must win in order to use budget-
ary resources. When it comes to private financing,
it is necessary to reduce the maximum amount
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that political parties receive for election campaign
expenses by individuals and legal entities in order
to ensure decision-making autonomy, independence
of political entities and reduce opportunities for
electoral corruption. It is also a recommendation
to set a maximum amount that political entities can
spend on electoral activities. Finally, all measures
should be taken to increase transparency of data,
ie to ensure publicity and verifiability of election
campaign financing data. It is necessary to increase
the human and financial capacities of the Anti-Cor-
ruption Agency, which, as an independent, impar-
tial oversight body, would more closely control the
financing of political activities during the election
campaign and more severely sanction non-compli-
ance with legal provisions.

Keywords: election campaign, election campaign
financing, Law on Financing Political
Activities, political corruption, Anti-
Corruption Agency.

*

Ogaj pan je npumibeH 16. janyapa 2020. roqune, a npuxsahen Ha cactanky Pemakuuje 15.

(hebpyapa 2020. rogune.
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OpruHanHu HayqHU paj

Aratuna [lerpoBuh

Dakynmem noIUMUYKUX HAyKa,
Yuusepzumem y beoepady

Caxerak

Peny6mka Cp6wuja, mocnenmne IBe AetieH ] e, Kao CBO)j
IJIaBHH CIIOJbHOTIOUTUYKH [[AJb UCTUYE YWIAHCTBO Y
EBporckoj yauju. Ha cBoM yTy eBpouHTerpanuja
Cpbwuja mopa n1a cipoBezie MHOroOpojae pedopme
Kako Ou Ouna cnpeMHa, y (yHKIHOHAIHOM
¥ OpraHW3alliOHOM CMHCIY, Ja Ipey3Me CBE
o0aBe3e KOje U3 WIAHCTBA Y YHH]U TIPOU3HIIA3E.
Te HeonxomHe peopme Mpe cBera MopasyMeBajy
U3rpajby oaroBapajyhnx agMUHHCTPATHBHUX
KamalureTa, KOju Cy MPEeAyCiIoB 3a UCITYHaBambe
CBHX OCTQJIMX KpPUTEpPUjyMa - MOJUTHYKHX,
€KOHOMCKHMX W TpaBHHUX. Kao rmaBHH HOCHOIU
aJIMIUHUCTPATUBHUX peOPMH H3/1Baja]y CE KaJPOBH
NpXKaBHE yIpaBe, OJJHOCHO CITY)KOCHUYKH CUCTEM,
IITO TPEACTaB/ba U TeMy OBOr pana. Kamposu cy
HAj3HAYAJHUJU 10 CBAKOT OPTraHU3MOHOT OOIHKa
jep oI ’UXoBe MPO(HECHOHATHOCTH, ETUMHOCTH U
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OJI'TOBOPHOCTH 3aBHCHU UCIYHaBamkhe CBUX IIMJbEBA
¥ 33/1aTaKa 3apaj KOjuX je OpraHu3alyja OCHOBaHa,
a y JIp’)KaBHO] YIIpaBH, BUXOB 3Ha4aj je jour Behu
jep o06aBibajy IMOCJIOBE OJ jJaBHOT MHTEpeca U
3Havaja. To je m pasnor u3 xkor EY mocmarpa
pedopmMy KazipoBa, y CKIIay ca CBOJUM YIIPaBHUM
IpeHIUNIMa 00jeTuBb-eHIM EBPOTICKHM yTIIpaBHUM
IPOCTOPOM, K0 jeIaH O yCIIOBa 32 MPUCTYIAbE.

KibyuHe peun: JaBHa yrnpasa, a/IMUHUCTPaTUBHU
KalaluTeTH, KaJpoBu, pedopme,
ciry>)kOeHnukH cuctem, EBporicka
yHuja, EBponcku ynpaBHH
POCTOP, EBPOIICKU yIpaBHU
cra"gapau, Curma.

1. U3Ir'PAJBBA AIMUHNUCTPATUBHIX
KAITAIIMTETA KAO YCJIOB 3A ITPUCTVYIIABE
PEIIYBJIMKE CPBUJE EBPOIICKOJ YHUIN

Penryonuka CpOwuja, moveBIy 011 IEMOKPATCKUX IMTPOMEHA y
npxkau 2000. roguHe, UCTUYE YWIAHCTBO y EBPOIICKO] YHUJU Kao
jenaH o7l CBOJUX INIAaBHUX M HEMPOMEHEHUX CIOJbHOMOIUTHUYKUX
nnsbeBa. CaM mporiec nmpucTynama EBpOICKo] yHU]H TOCEIHe
JIBE JICIICHH]E j€ TIOCTA0 JI0CTA CIOKEHHU]U, 00yXBaTa MHOTO BHIIIC
HEOMXOAHUX pedepomu Koje ce 04eKyjy na Oymy CIpoBEICHE Y
Jp’KaBU KaHIMUATY 3a 4iaHCTBO. Moxemo pehu ma je EBpornicka
yHHja TOKOM TOJIMHA JI0CTa y4MJia Ha CBOJUM Tpelikama, rna cy
3aXTEBH KOje [TOCTaBJba Mpe] ApHKaBe ca NepCreKTUBOM UIaHCTBa,
JIOTWYaH cJies jorahaja mpoy3pOKOBaHUX MPHUCTYIAKEM JIpiKaBa
KOje€ HHCY MMaJjie u3rpal)eHe HEeomxomaHe KalamuTeTe U Koje Cy
Ha Taj HAYMH NpeTHIe a ypyue koxe3njy EBporcke yauje. Kao
ToceauIia Tora Iepro] MPUCTyIama IpKaBa YHUJH j€ IMOCTA0
JIOCTa TyXKH, a Mope 00aBe3HUX KPUTEPHjyMa KOJH Cy U3HETH
Jp>KaBaMa, Kao OUTaH CErMEHT MPUCTYTakha CBE BHUILIE CE UCTUYE
M aJieKBaTHA HMCIYHEHOCT M €(PEeKTUBHO CHPOBONEHE daTHUX
KpUTepHjyma.'

1 VYnopenu: Cresan Panuh, [Iparana /labuh, ,,Clo/bHOTPrOBUHCKH aCHEKT HPUCTyHarba
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On 2013. roqunae CpOuja uMa cTaTyc KaHAKUIATa 32 YWIAHCTBO
y EBporickoj yauju. Kao npxasa kannuaar Cpouja je, Takohe, y
obaBe3w J1a HCITyHH | CTIPOBeJIe OpojHE 3axTeBe U pedopMe Koje je
YHaujanocrasuiia u neuHUCcaia Kao o0aBe3He 3a CBe IpkaBe, Oyayhe
yilaHule. Y NuTamy Cy, Ipe cBera, kpurepujymu u3 Konenxarena
nedunrcanu 1993. ronune, a KacCHHUj€ NPOLIMPEHU KPUTEPH]yMUMa
u3 Maapuna 1995. ronune. [maBHM 1UJb KpUTEpHjyMa Koje je
EBporicku caBet nedunncao Ha camury y Komenxareny, a kojy
Cy MoApa3yMeBaJii €KOHOMCKH, MPaBHU U TOJHTHYKH ACHEKT
pedopmu® y apkaBama KaHAHMJaTHMa 3a YIAHCTBO, OHO je,
yIpaBo, Ja ce AprKaBe Koje Cy Y MPETXOAHOM MEePHOAY MpUmaaane
Hcrounom Groky, mpumpeme 3a 4WiIaHCTBO y Tafalimoj EBporckoj
3ajeIHUIIM U a/IEKBaTHOM IIPy3HMamby U UCIIyHhaBaby 00aBe3a Koje
u3 wiancTBa npousniase. Kako je EBponcku caBeT Ha caMuTy
HCTaKao, KpUTEPUJYMH C€ TIOCTaBJbajy 3a Jpxkase McToune u
Cpenme EBpomne koje he EBporickoj 3ajeqauim Mohu ga mpucTyre
KaJia MOCTaHy CIOCOOHE, Y MOJUTUYKOM M €KOHOMCKOM CMUCITY,
Ia ipey3My cBe obaBe3e Koje M3 4iaHcTBa npousmiase.’ Takole,
OuTHaA HOBMHA Mopes yBohermha 00aBe3HUX U UCTHX KPUTEPHUjyMa
3a cBe Oynyhe unanune, HeOpMaIHO, Ka0 YETBPTH KPUTEPHjYM U3
Konenxarena nomume ce ¥ TaKO3BaHU aliCOPOLIMOHU KPUTEPH]YM,
KOju Haramasa 1a 1 EBporicka yHuja, Tana EBporicka 3ajennuiia,
Mopa 1a Oyje crpeMHa Ja MPUXBaTH HOBY WiaHuIly." BaxkHo je
HaIOMEHYTH Jla pe yBolewa kputepujyma u3 Konenxarena Hucy
MIOCTOjaJIl CTPUKTHO Ne(UHUCAHU KPUTEPUJYMHU KOjU OM Omim
WCTH 3a CBE JprKaBe, Beh ce Kao jenHu KPUTEePUjyM 3a ApKaBe
ca TMEepCNeKTHBOM UWIAHCTBA, HA KOjU HAJIA3MMO y OCHUBAUYKHM
yroBOpuMa, IOMHUILE Taj 1a MOpa OUTH y MUTakY €BPOIICKA JIpiKaBa
KOja IOIITYje eBPOIICKE BPEAHOCTH.’

Peny6nuke Cpouje EBporickoj yHUju*, Mehynapoonu npobnemu, THCTUTYT 3a MelhyHapoaHy
MOJIUTHUKY ¥ puBpeny, beorpan, Bon. LXV 6p. 3/2013. ctp. 342.

2 Tanja Marktler, “The power of the Copenhagen criteria®, Croatian yearbook of European law
& policy, CYELP 2 [2006], p.344-345.

3 Isto. p. 344.

4 Ana-Maria Boromisa, “The readiness of the public administration for European Union acces-
sion®, Croatian accession to the European Union. Vol. 2, Institutional challenges Zagreb: Institute
of Public Finance, Zagreb, 2004. p. 169.

5 VYmopenu: Hemamwa Ilypuh, Ban MunoBanosuh, ,,IToaurtrka npommperwa EBporicke yHuje u
(byHIaMeHTa HY 3HAaYaj BIAafaBUHE NpaBa‘“, Eeponcka yHuja u eeponcke unmezpayuje Penyonuke
Cpbuje, KpoBHa opranuzanuja miaaux Cpouje — KOMC, beorpan, 2019. ctp. 28.
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Kpurepujymuma n3 Konenxarena, 1995. ronune na camuty
y Maapuny npuaofar je joul jeaaH KpUTEpPUjyM — U3rpaamba
aJIMMHUCTPATUBHUX KamalMTeTa, KOju Mojipa3yMeBa J1a ApKaBa
KaHJWJaT Mopa Jia peopMHUIIe WIA U3rPaau aIMUHUCTPALU]y
CHOCOOHY /1a UMIIJIEMEHTHPA U YCIIEIIHO CIIPOBOIU U IPUMERY]€
cBe npaBHe TekoBUHE EBporicke yHuje. HakoH poHomema
aJMUHUCTPATUBHOT KPUTEPHUjyMa YCIIOCTABJbEH j€é KOHCEH3YC
OKO TOT'a /1a je y MUTamky HajOUTHUJU KPUTEPHUjYM 32 IPUCTYTIAE
JprKaBe U HAIIMOHATHE aIMUHHUCTPAIIH]e HajBUIIIE MTAXKEE IPUIA]Y
yIpaBo pedopMHu aIMUHUCTpALIMje U U3TPaJlbU HEOMXOJHUX
KaranureTa. Pasnor Tome jecte mTo aMUHUCTPATUBHY KallallUTET,
IIpe CBera, MMa CBOj KOopeH y kputepujymuma u3 KonenxareHa,
y CMHUCIY Ja je 00jeIMHUO MOJUTUYKUA KPUTEPUJyM HCIOJbEH
KpO3 CTAa0MIIHOCT MHCTUTYLIMja U BJIaJaBUHY IpaBa y Ip>KaBH
U TIPaBHU KPUTEPHjyM, OJHOCHO 00aBe3y HIIMIIEMEHTHPAHA
npaBuux gocturayha Yuuje.® Cienehe, 3Hauaj a IMUHHCTPATHBHOT
KpUTEpHjyMa oIjie/ia ce y TOME IITO OH IPEJCTaBJba MPEIyCIOB
3a UCIYHEHE OCTAIUX KPUTEpUjyMa paHuje AePpUHUCAHUX, jep
0e3 jakux MHCTUTyLMja HUje Moryhe cnpoBecH HU BiaJaBUHY
npaBa, HU UMIUIEMEHTAIUjy MIpaBHUX TEKOBUHA YHH]jE, K0 HH
€KOHOMCKY CHary ¥ CTaOMJIHOCT. AJMHUHUCTPATHBHU KallaluTeT
MOXKEeMO JIe(pUHUCATH Ka0 CKYII 00eJIeKja OpraHu3aIoHe YIIpaBe
KOjU MIMa JIBa aCTICKTa, MPBH j€ KBAJIIUTET APKABHUX CITy)KOCHHUKa,
a IpyTH OJJHOC M3Mel)y OpraHM3alMOHNX jeJHHUIIA yIIpaBe.’

2. PE@OOPMA JABHE VIIPABE ¥ CPbUIN 1
KOHLEIIT EBPOIICKOI" YITPABHOI' I[TPOCTOPA

[Iporec eBporickux MHTErpalyja 00yxBaTa XapMOHHU3AIH]Y
Pa3IMUYUTUX 00JTACTH IpaBa y Ap>kaBaMa KaH/IuIaTiMa 32 WIAHCTBO,
yKJbyuyjyhu xapmMoHM3aIMjy ympaBHOT IpaBa ca YNpaBHUM
npaBoM EBporicke yHuje. YripaBHo npaBo EBpornicke yHuje HacTaje
U pa3BHja ce Kao IMOJICUCTEM €BPOIICKOT YIIPABHOT IIpaBa, CacToju
ce O] CKyIla [TPaBHUX HOPMU U OMILITHX Hayelsla KojuMa ce ypehyje

6  Ana-Maria Boromisa, 2004. p. 169.

7  VYnopemu: Tawa Murmrdesuh, ,,Maapuacku KpUTEpHjyM: aIMUHUCTPATUBHU KalalluTeTH Kao
ycnoB wianctsa y EV*, M3zazo6u esponckux unmeepayuja — Yaconuc 3a npaso u ekoHomujy e8ponckux
unmezpayuja, Ciyx0enun racHuk, beorpas, 2008, Op. 1, ctp. 99. HaBeneno npema: Jenena Tonoposuh,
,Jadame aIMUHUCTPATHBHUX KaraluTeTa Kao yCJIoB wiaHcTBa y EBporckoj ynuju*, IHomumuyka
pesuja, VIHCTUTYT 3a onuTHYKe cTynuje, beorpan, Op. 2/2009, vol. 20. ctp. 263.

26



Araruna [lerposuh EBPOMHTEI'PALIMJE PETTYBJIMKE CPBUIE...

opraiusanuja, QyHKIHOHUCAHE, OTOBOPHOCT U KOHTPOJIA yIIpaBe
EBporicke yuuje.

Kao mTo je aAMUHUCTPpAaTUBHUM KalalluTETOM [TOCTABJBEHO,
jeaHa o OCHOBHHUX pedopmH KOjy AprKaBa KaHIWUIAT, Yy OBOM
ciydajy PenyOnuka CpOuja, Mopa yCHEIIHO /Ja CIpOBEE, jecTe
pedopma jaBHe ympaBe. Mako ce mpoiiec mpucTynama JgaHac
OJIBHja KpO3 MperoBapavka rnoriaBiba, 4ija ONTHOCT MPOU3MIA3H
U3 TOTa HITO Cy KPO3 BHX ONMke Ne(PUHUCAHU CBH CTaHIAPIH,
yCIIOBU U pedopMe, 3a CBaKy AprKaBy MOHA0C00, Koje OHa MOpa J1a
YCTaHOBH, HCITYHH WJIU CIIPOBEIE, KAaKO OM M3rpainiia KanaluTeTe,
€KOHOMCKE, TIpaBHE, aIMHUHUCTPATHBHE, €KOJIOIIKE, IMOJIUTHIKE
pupojie ¥ Onia crpeMHa J1a mpey3Me cBe 00aBese Koje U3 WiaHCTBa
y YHUjHu npousuiase, peopMmy jaBHE yIpaBe, a ¢ 003UpoOM Ha
IEHY KOMILJIEKCHOCT U BeJIMKH Opoj obmacTu koje o0yxBaTa, HUje
Moryhe cMeCTHTH y jeZIHO TOCEOHO MPEroBapayvko Morasbe, Beh
Ce OHa MPOXKUMa KPo3 MHOTa, HajBUIIIE KPO3 MOTIIaBJbe Opoj 5 Koje
Ce OJIHOCH Ha jaBHE HabaBKe M moraBibe 0poj 32 Koje ce OHOCH
Ha ¢uHaHCH]cKU Ham3op. EBpornicka komucuja je pehopmy jaBHE
yrpase 2014. roguHe U 3BaHUYHO OJIpeauiia Kao JeHy Ol TPH
HajOuTHH]a cTyOa pedopmu, mope BiIaJaBUHE ITPaBa U EKOHOMCKOT
yrpaBJbama, a ,,100po QyHKIIMOHUCAKE jaBHE YIIPABE j€ MPEYCIOB
U 32 TPAHCIIAPEHTHO U €(PEKTUBHO JIEMOKPATCKO yIpaBbambe.

EBporicka yHHja je roauHaMa pas3Bujana u OpojHe MeXaHu3Me
KOjUMa IOMa)ke JprKaBama KaHIuWJaTUMa 3a WIAHCTBO Ja
pedopmuIly U yHarpene cBoje aAMHUHHUCTPATUBHE KalaluTeTe.
Jenan on Haj3HA4ajHMjUX MEXaHU3aMa jecTe, cBakako, Curma
npojekat (Support for Improvement in Governance and Manage-
ment)'® koju MpencTaB/ba 3ajeHUYKY MHUIINjaTHBY EBpOIICKe
komucHje 1 OpraHusanuje 3a eBporcKy 06e30eHOCT U capamby.
Heku ox ocHoBHUX muybeBa CHUrMa MpojeKTa Cy Ja MpoIeHYje

8  Vmopenmu: Jamup ABuanu, [Tojam u uzeopu ynpasnoe npasa Eeponcke ynuje, 300pHHUK paoBa
IIpaBHor dakynrera y Mocrtapy, 6p. XV, 2002, ctp. 233. HaBeneno npema: CreBan JInmuh,
Karapuna lomy6osuh, Esponcko ynpasno npago ca ocepmom na ynpagrno npaso Cpouje y Konmexcny
esponckux unmezpayuja, llpasan ¢axynrer Yausepsurera y beorpany, LlenTap 3a u3naBamTBo u
nnpopmucame, beorpax, 2011. ctp. 16.

9  Sigma paper no. 57, Toolkit for the preparation, implementation, monitoring, reporting and
evaluation of public administration reform and sector strategies — guidance for Sigma partners,
str. 4, nocrynno Ha: https://www.oecd-ilibrary.org/governance/toolkit-for-the-preparation-imple-
mentation-monitoring-reporting-and-evaluation-of-public-administration-reform-and-sector-strat-
egies 37e212e6-en, npuctynmia: 13.01.2020.

10 Be0 npesenranuja Curme: http://www.sigmaweb.org/about/
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Harnpenak peopMu 1 UICHTU(DUKY]e CBE pehOpMCKE IPUOPUTETE
y CKJaay ca Ae(UHHCAHUM CTaHAapJuMa WM CMEpHHUIIaMa
no0pe eBpOICKE MpaKce M E€BPOICKUM 3aKOHOJABCTBOM, Ja
Npy’ka MOAPIIKY pa3BOjy MHCTUTYLIM]ja, jadyamy KanaluTeTra u
yCIIOCTaBJbakby 3aKOHOJABHOI OKBHMPA Yy CKJIaay ca €BPOICKUM
cTaHgapAuMa u apyro.!!

VYV oxBupy Curma mnpojexara ynpaBo W HacTaje KOHICNT
EBporickor ynpaBHOT HpOCTOpa, KOjU C€ pa3BHja IMOCICARHE
nBe neuenvje. HajjeqHocraBHMje pedeHo, koHIenT EBpornckor
yIpaBHOT IPOCTOPA HaM Jiaje OArOBOPE Ha MUTAamba LITA j€ TO HITO
jenaH ympaBHH cucTeM Tpeba Ja moceayje, y OpraHu3aiioHOM U
(YHKIIMOHAJIHOM CMMCITY, Kako Ou 0Mo crocoOaH aa epuKacHo
HCTIyHU 3aJIaTKe Koje HaMehy eBpoIcku cTraHjaapau, HE caMo
y 0o0JacTH ympaBHE JIeJIaTHOCTH, Beh 1 y obiacTu eKkoHOMH]e,
0e30eHOCTH, colUjaaHe mpasjae u apyro.'> EBporcku ymnpaBHU
MIPOCTOP je pe3yiTar MpakTUYHHX HoTpeda Oymyhux npkaBa
YJIaHUIA jep HyAW OKBHPHE CMEpHHUIIC KOoje ApkaBe Tpeda 1a
rpaTe Kako OM CcBOje ynpaBe U aJIMUHUCTpPATHUBHE KaraluTeTe
ocrniocobusie 3a Oyayhu pan ca ynpaBom EBporicke yHuje, anu u
ca ympaBama Jpyrux Jp)kaBa wiaHuma.'?

OHo 11TO je OMTHO HaroMeHyTH jecte 1a EBporicka yHuja He
Hamehe jemaH yHMBEp3aaIHH MOJIEN OpraHu3aiuje U QyHKIH]je jaBHEe
ylpaBe y JpaBaMa 4aHWLlaMa WU KaHIuaaTiMa, Beh ob6asesyje
Ha MPHUXBaTalkbe€ OCHOBHHUX €BPOICKUX MPHHLHUINA Je(PUHHCAHUX
y T0j obnactu. [Ipema Tome, EBporicku ymnpaBHH TIPOCTOp HE
MOXe /1a 3aMeHu JoMahe ynpaBHO mpaBo, Beh ce jaBiba Kao BU
HaJHAI[MOHAIIHE CTPYKTYpE ca KOJUM KOHKPETHH HAIlMOHATHH
cucreM Tpaba Jla ce yCKJIalu, a CTEIeH 0 KO IpKaBa KaJuJIar
NpUXBaTH U YCKJIaJM CBOja Hayesla ca Haueiauma EBporckor
yIOpaBHOT MPOCTOpA, YINPaBO yKa3yje Ha CIHOCOOHOCT HEHE
yIpaBe Jia Jlajbe e(huKacHO CIPOBOAM MPaBHE TEKOBHHE YHHje.'*

11 VYnopemu: 3opuna Byxamunosumh Panojunmh, Esponcku cayocOenuuxu cucmemu,
KpuMuHanucTuuko-nosuipjcka akaaemuja, beorpam, 2013. ctp. 41.

12 Ymopenu: Cresan Jlnmuh, Karapuna T'omy6osuh, Eeponcko ynpasno npaso ca océpmom na
ynpasno npaso Cpbuje y konmekcmy esponckux unmezpayuja, [lpaBau paxynter YHUBep3uTeTa
y beorpany, Llenrap 3a n3naBamrso u nH(popmMucame, beorpaxn, 2011. ctp. 63.

13 Cresan JIunuh, ,,IIpumena xonnenra EBporckor ynpaBHor npoctopa y mporecy IpucTyIama
Esponckoj ynuju®, I1pasuu kanayumem Cpouje 3a Esponcxe unmeepayuje (yp. Cresan Jlnmuh),
IpaBuu dakynrer Yausep3urera y beorpany, beorpax, 2008. ctp. 26.

14 Vmopenu: Ana Tpoosuh, [Iparan HBykanosuh, bopucas Kuexesuh, Jasna ynpasa u esponcke
unmezpayuje Cpouje, PakynreT 3a eKOHOMHUJY, (UHAHCH]E ¥ AAMUHHUCTPALU]y YHUBEP3HUTETA
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MHoru ayTopu TO Ha3UBaj)y AOMUHUCTIPAMUBHOM AYIOHOMUJOM
kojy EBporicka yH#uja ,,J03BOJbaBa‘ qpkaBama. Y CKJIAIy ca THM
KOHIIETITOM, EBPOTICKH yIIpaBHU POCTOP YECTO ce NePHHHUIIIE Kao
,»PEJIaTUBHO yCcKiIal)eHn CKyN Havena ¥ MUHHUMAJIHUX CTaHAapAa
Kojuma ce oapel)yje opranuzaiiyja, 1eJaTHOCT U GYHKIIMOHUCAHHE
oprasa JpkaBHe ynpase Ha ocHoBama Acquis Communautairre.*'?
MebhyTum, y npakcu ce 4ecTo Jelana Jia ApKaBe, IPUXBATAHEM
Y UIMIUIEMEHTHPamhEeM OCHOBHHX €BPOIICKUX MPUHIIHIIA, YjeTHO U
pUOIMKaBajy CBOjE YIIpaBHE CUCTEME, jep UX 3aCHHUBA]y HA HICTUM
EBPOIICKUM BPEIHOCTHMA, TadyHHUje J0Ja3u 10 esponeuzayuje
oporcasre ynpase.'® Kao mTo cy Ip)aBe WiaHHIE Y CBOj IPABHU
CHUCTEM U CBOj€ MHCTUTYIMj€ jaBHE YIIpaBe MMILIEMEHTUpAJE
acquis communautaire, o Oyayhux ap»aBa 4laHHUIA Ce OYEKyje
UCTO.

EBporncku cyn npasze je Taj KOju, Kpo3 CBOje Ipecyae,
neduHUIIE OCHOBHE NMPHHIUIIE yNpaBHOT mpaBa EBporicke
yHHUje. 3a mpakTuyHe moTpede Oynyhux aprkaBa diiaHwWIIA,
Curma je cucremMarn3oBajla OCHOBHE yNpaBHE MPUHIIUIIES, KOJU
ce TMOJBOZIC M TOJ MpUHIUIEe EBporickor ynpaBHOT mpocTopa, y
YETUPH KaTeTOpHje: MOY3/1aHOCT U MPEIBUIUBOCT; OTBOPEHOCT U
TPaHCIAaPEHTHOCT; OATOBOPHOCT; €(PUKACHOCT U e(peKTUBHOCT."
Ha ocnoBy craniapaa xoje je Curma pa3suiia, EBporicka komucuja
CBaKe roJuHe JOHOCH U M3BeliTaj 0 HarpeTKy KOjuM MpoleHhYje
KalaiuTeTe jaBHe aIMUHUCTpaIije Oyayhux apskaBa wiaHuIa, ajid
Takohe 1 ,,...onpelyje cMmepHuIe 3a yckiaheHu pa3Boj HalMOHATHUX
aJIMUHHUCTpalMja Koje Ou Tpebaso Aa yTudy M Ha MpaBlie pa3Boja
yIpaBe y 3eMJbaMa Koje joII HeMajy cTaTyc Kanauaara. “'s

Cunrunynym, beorapn, 2010. ctp. 72-73.

15 Hparosey6 KaBpan, Egponcku ynpaenu npocmop, pepopma u obpasosarse opoicasHe ynpaee,
ITpauu xuBoT, 6p. 9, 2004., HaBeneHo npema: Jlparosby6 Kaspan, 3opuna Byxkarunosuh, Esponcku
ynpasru npocmop u pepopma jagre ynpase, HBIT Hayka.6e30enH0CT.0Nu1mja, beorpas, 2004. cp. 10.
16 Amna Tp6osuh, /Iparan HBykanosuh, bopucas Kuexesuh, 2010. ctp. 72.

17  Vmopenu: Sigma paper no.27, European Principles for Public Administration, ctp. 9-14,
noctynHo Ha: http://unpanl.un.org/intradoc/groups/public/documents/nispacee/unpan006804.pdf,
npuctynuia: 17/01/2020.

18  Ynopemu: [Iparosby6 KaBpan, 3opuiia Bykamnosuh, ,,EBporicku yrpaBHH pocTop U pedopma
jaBue ynpase*‘, HBII nayka.oe36eonocm.nonuyuja, Ilonmunujcka akanemuja, beorpan, 2004. cp. 17.
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3. 3HAYAJ VIIPABJbAILA KA/IPOBUMA
N IIPEHOLIEKBLE CUTMA CTAHIAPIA YV
CJIIYKBEHMYKHM CUCTEM CPBUJE

Kao nmocebHo 3HauajaH cerMeHT y 001acTH jaBHE yIpaBe U
Kao HajOUTHU]HU HOCUIIAI] aIMUHUCTPATUBHUX peOpMH, U3/IBaja Ce
CITy’>kKOEHUYKH CUCTEM, TaUHH]€ KaJPOBH jaBHE YIIPaBE y KOje CTaaajy
n3abpaHu, OTHOCHO MMEHOBAaHU M MOCTABJLEHU (PYHKIIMOHEPH
u ympaBHu ciyxOenunun.'” Cmarpa ce 1a je ,,yCroCTaB/bame
npodeCHOHATHUX U JETIONUTH30BAHUX CIYKOCHUYKHX CHCTEMa
jeman o ycioBa 3a npuctyname EBporickoj yauju.“?° Kpanuter
CITy’)KOEHUKA U CIy)KOCHUYKOT CHCTEMa y3MMa CE€ M Kao KJbYYHH
nokaszaresb peopMe yIpaBe v U3rpajiibe YIpaBHUX Kananurera.?!
3Hayaj caMor cIIy>KOEHUYKOT CUCTEMA U HerOBOT (PYyHKLMHUCAKA
M0 EBPOIICKUM YIPAaBHUM HNPUHIMIINMA, OIVIEA CE y TOME IITO
CITyKOCHUYKH CHCTEM IIPEJICTaBIba MOCPEAHNKA Y KOMYHHKAIH]H
rpalaHa ca ynpaBom, a HEMUHOBHO j€ /1a CBU rpal)aHu KOMyHHULIPa]y
ca HEKUM BHJIOM YIpaBe TOKOM CBAaKOJAHEBUX AKTUBHOCTH.
OYHKIMOHHUCAKE CIY>KOSHUYKOT CHCTeMa y JIpKaBH J100ap je
MOKa3areJsb M CTama JIEMOKPATHje U BIIaJaBHHE TIPaBa y TOj P)KaBH.

Y Teopuju MOCTOjH KOHCEH3YC OKO TOTa Ja JbYAH O KOjUX
ce opraHm3aimja cactoju (0e3 003upa Koju BUI OpraHU3alHOHOT
o0yiMKa je y TNHUTamy) NpeAcTaB/ba]y OCHOBHHU (aKTOp Te
opraHms3aluje, OMHOCHO BbeH cyrctpar.”? Jbyacku pecypceu, y CBakoj

OpraHu3alyjH, CBOjUM CIIOCOOHOCTHUMA, 3HAY, HOCBeheHomhy "
npodecuonannourhy, umajy moryhHocr na o,unyqyjy O KBAIIUTETY
Y U3BpILABamy 33jlaTaka U [MJbEBa 3apajl KOjuX je OpraHu3aiuja
ocHoBaHa. CXOMHO TOME, YCIICIIHO YIPaBJbamke JbYICKUM
pecypcuMa jenaH je o KIby9HUX YHMHMIIAINA 33 JJaJbH OTICTaHAK U
pa3Boj opranmzaije.”? Y ap:kaBHOj yIIpaBH, 3Ha4aj KaJpoBa je joI
Behu, jep Ap’kaBHa yrpaBa 0CTBapyje 3aaTKe U LIUJbEBE O] OMIITET
uHTEpeca 3a cBe rpahaHe U IpylmITBO y LeiauHU. Jour je Xeren

19 VYnopenu: Jbyoomup Cexysnuh, Ochosu ynpasnoe npasa, ipyro U3MEHEHO 1 JIOMYBEHO H3/1akbhe,
Yuusepaurer Llpue T'ope, IToaropumna, 2004. ctp. 122.

20 3opuna Byxammnosuh Panojunh, 2013. ctp. 40.

21  VYmopemu: Gordana Marceti¢, Anamarija Musa ,,Evropeizacija sluzbenickog prava: uskladivanje
hrvatskog zakonodavstva sa evropskim standardima®, Zbornik radova pravnog fakulteta u Splitu,
Pravni fakultet Split, god. 50, 3/2013, str. 726.

22 VYmopenu: Eyren Ilycuh, Hayxa o ynpasu, V1 n3name, 1lxoncka kmura, 3arped, 1978. ctp. 169.
23 Panxo Opmuh, Kaoposcku menaymenm, 3opan Jlammanosuh u cuHosu, beorpan, 2005. ctp. 1.
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cMarpao J1a mocao Ip>KaBHUX CIYKOCHUKA YjeAHIbYje OMIUTH U
nocebaH MHTEpEC M J1a TO NMPEACTaB/ba YHYTpAllllby YBPCTUHY
npskase.>* Kako je roBopuo: ,,...J[pkaBHa ciry»0a 3aXTeBa, IITABHIIIE,
KPTBOBalkHE CaMOCTAJTHOT W IPOU3BOJFHOI 3aJI0BOJbABAKA
CyOjeKTHBHUX CBpXa...“? Jby/lCcKy MOTEHIH]jAIH Y jJaBHO] YIIPaBH
Cy, CTOTa, KIJbYYHH €JIEMEHT y pa3Bojy APYILUTBA, 3AIITUTH JbYCKHUX
1paBa, OJATOBOPHOM M JIEIOTBOPHOM pajy YINpaBe, a HHUXOBa
yJora je o noceOHe BaKHOCTHU, KaKO y M3TPaibu HEOIXOTHUX
KalnamuTeTa, Tako U KacHHje, mpuctynamweM EBporickoj yHUjH,
y HCIyH-aBamby CBUX 00aBe3a KOje M3 YIaHCTBa MpOH3Miase.”
N3 mobpojanux pasnora, EBpornicka koMucuja moceOHy Makmby
nocsehyje pehopmu kKaapoBa, OTHOCHO yHarnpehewy ynpaBbama
JbYACKHM pecypcrMa y aJMUHHCTpaldjama ApKaBa KaHIuaaTa
32 YJIAHCTBO.

Ha 3nauaj u motpeOy 3a peopMoM KaapoBa, OJHOCHO
CITy’KOSHHUYKOT CHCTeMa, U 00aBe3y HEroBOT MMPaBHOT yTeMeEJbeha
JIOHOMIICHEM IMOCEOHOT 3aKOHA O JAP’KaBHUM CIY)KOCHHUIIIMA y
Ip’kaBaMa KaHIWJATHMa, TIPBU YT je yKa3aHo Yy JOKYMEHTY
EBporicke komucHje moa HasuBoM Aeenda 2000%. Y Arenmu je
NOCeOHO UCTAKHYT 3Ha4aj 3aN0IbaBaba M HANIPEJOBAbA Y CUCTEMY
Ha OCHOBY 3acilyra, Kao M 3Hauaj o0yke U mpodecroHanu3amje
KaJI[poBa y JIP>KaBHO] YIPaBH, MpaBHE 3alITUTE U yHampehema
mpaBa ¥ 00aBe3a CiIy)KOeHHKA.

Curma je, Kpo3 CBOje JOKyMEHTe, Takohe HICHTU(PHKOBAIA
HEKe 0/ OCHOBHUX MPHHIIHIIA Y 00JIACTH YIIPaBIbarha KaAPOBUMA, KOjH
CITy’e Kao OKBHD 3a cripoBoheme pedopmu y npskaBama. Kao mto
je Beh peyeno, EBporicka yHHja TPEKO CBOJUX CTaHAAp/a y OKBUPY
EBpornckor ynpaBHOI IpocTopa, caMo MpOLEHkYje UCIYHEHOCT
KpUTEpHjyMa 3a WIAHCTBO, OHA HEMa OBJalIhema a HaMeTHe
ycBajame oJjpel)eHNX MPUHIUIA WM HHCTUTYIIMOHATHUX pellena,
Beh MmpaTH 1 o1ewyje y K0joj Cy Mepy MpaBHU M HHCTUTYIIHOHATHH
OKBHUpH, Kao U mocrojaha ympaBHa Mpakca, y HallMOHAJHUM

24 Vnopenu: Georg Wilhem Friedrich Hegel, Osnovne crte filozofije prava — s Hegelovim vlas-
torucnim marginama u njegovu prirucnom primjerku filozofije prava, Veselin Maslesa, Svjetlost,
Sarajevo, 1964. str. 423.

25 MHcro.

26  VYmopemu: Gordana Marceti¢, Anamarija Musa, 2013. str. 725.

27 Aeenoa 2000, noctymHo Ha: https://ec.europa.eu/agriculture/sites/agriculture/files/cap-history/
agenda-2000/com97-2000_en.pdf, npuctynuna: 17.01.2020.
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CHCTEMHMa, y CKJIaJy ca eBPOIICKUM CTaHiapauma.”® Jeman o
HajBOXKHHUJUX CTaHJIAp/a y 00IacTH yrnpaBibamba KaJpoBUMa jecTe
Ja je CUCTEeM 3aCHOBAaH Ha TaKO3BAaHOM Mepum CUcmemy, ONHOCHO
CUCTEMY 3acilyTa, KOju ce Ae(UHHIIIC KAO ,,...CITy>KOCHUYKHA CUCTEM
MOJIMTUYKY HEYTpaJlHe, BHCOKONPO(ECHOHAN30BaHE YIIPaBe, KOjU
ce 3aCHMBA Ha Ofa0Mpy W HANpPEAOBamby KaJpOBa MCKYJbYYHBO
IpeMa BHXOBOM CTPYYHOM 3HAamy M CIOCOOHOCTHMA, KOJU C€
Mepe 00jeKTHBHO...”?, CYIIPOTHO OJ1 cucmema nieHa KOju je ayro
JOMHHHPAO Ha HAIIUM IpocTopuma. Takole, ONTHH KpUTEPHjyMH
Cy J1a je CUCTEM JIENOJIUTHU30BaH, CaMOCTaJlaH Yy pajy, epukaca
n eeKTHBaH, TPaHCIApEHTaH, OJrOBOpaH, JAa C€ 3aCHMBA Ha
JIeTIOBamy y jaBHOM MHTEPECY U JPYTO.

C 063upoM Ha TO J1a CIY)KOCHHYKH CUCTEM Y JIp>KaBU HE
MOXEMO IOCMaTpaTd HE3aBUCHO Of] IPABHOI' CUCTEMA JIP/KaBe,
Ka0 HU HE3aBHCHO O]l JPYIITBEHO-MOJUTUYKOT CHUCTEMA WU
cucTtema JpKaBHE yIpaBe, y ayTOPUTAPHHUM JpXKaBama MU
nyOOKO XHjepapXHU30BaHUM JAPYIITBUMA, BEpOBaTHHjE je na he
CITy>kO€HMUYKH cUCTEM OUTH 3aTBOPEH U 3aCHOBAH HA TAKO3BaHOM
cucmemy niena. Ca apyre CTpaHe, y I€MOKPATCKUM JIp)KaBama,
3aCHOBAaHMM Ha HayeJMMa BJIaJJaBUHE NpaBa, U CIYKOCHUUYKU
cucteM he ogpaxkaBaTH 1aTy MOJIUTUYKH CUCTEM, 11a he ce, CXOIHO
TOME, TEMEJbUTH Ha CHUCTEMY 3acilyra, Ha NMpoeCUOHATHO] U
JICTIONIMTH30BAHO] yIIPaBH.

Kako je kBanmuTeT KaJpoBa y JIp>KaBHO] YIPABH MPETO3HAT
Kao KJby4YaH 3a yCIEIIHO CIpoBoheme ymnpaBHe pedopme H
W3Tpaiby YIPAaBHUX KallalUTeTa y Ap)KaBamMa KaHIuaaTuMma 3a
YJIAHCTBO, Y IPBUM TPAH3UIIMOHUM TOAMHAaMa prkaBa LleHTpanHe
u Mctoune EBpone, EBporicka yHuja je, moapiiky pedopmu jaBHE
yIpaBe ycMepaBalia YIpaBo MPEKO H3TPaIibe JICNOTUTU30BaHOT
CITy>kO€HHUYKOT CHCTEMa, y CKJIaay ca MepuT Hauennma. Kako ce
MeHa CXBaTame yIpaBe y IEeJIMHN U KaKo ce OHA TpaHC(HOpPMHUIIIE
U3 CITyk0e BJIaCTH Ka yCITy>)KHOM CEepBHUCY Tpal)aHiMa, Tako ce MEHha
U CXBaTame CIY)KOCHUYKOT CHCTeMa, KOju Mopa Ja Oy/aie 0/1BOjeH
O] aKTyEJTHE BJIACTH M MOJUTHKE U Yrje PYHKIIMOHUCAHE HE CME
na 6yne onrepeheno Tume. OgHOC cy)KOeHHKa npema rpahanuma
ce Takohe Mema y CKi1ay ca MPOMEHOM CXBaTama jaBHe ciyxoe.*’

28 3opuna Bykammnosuh Panojunh, 2013. ctp. 47.
29  Vmopenu: Jbyoomup Cekymuh, 2004. cTp. 125.
30  VYmopenu: Gordana Marceti¢, Javni sluzbenici i tranzicija, Drustveno veleuciliste u zagrebu i
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VY Peny6nunu CpOuju, 3akoH O Ap>KaBHUM CIY)KOCHUIIMMA U3
2005. rogrHE PaBHO j€ ypeauo o0acT yrnpaBbamka Ka[pOBHUMA Y
JP>KaBHO] YIPaBH U YCIIOCTABHO CIIY>)KOCHUUKH CUCTEM 3aCHOBAH
Ha OCHOBHHM €BPOTICKMM MPHHIIUTIIMA.

4. YPEBEBE YIIPABJBABA KAJIPOBUMA Y
JP)KABHOJ YIIPABU YV CPBUIA

3aKkoH 0 JpXaBHUM ciyxOeHunuma®' y CpOuju J0oHeT je
2005. ropune y3 monpuky u npenopyke EBporncke ynuje u Curme,
a Ha OCHOBY NPHUHIIMIIA TTOCTaBJbeHNX y Konenxareny u AreHau
2000. 3axonu koju cy paHuje ypehuBamu obnact ciryxKOeHUIKOT
cuctema y CpOuju 6w cy npuiiaroheHu mojimTU30BaHo] U TyOOKO
XHjepapXrU30BaHO]j APKaBH U YIIPABH, IITO je OMIIO U OYEKHBAHO.
Kao mro l'opnana Mapueruh 3anaxa, qepuHHUCamBE 10jMa yBEK
3aBHUCH O]l BPEMEHCKOT ¥ MPOCTOPHOI KOHTEKCTA YHYTap KOT ce
obnukyje.*

3akoHOM O JpkaBHUM ciyxOenunuma y CpOuju cy
CTBOPEHH YCIIOBH 32 KPEUTAHE OJrOBOPHOT, ITPO(ECHOHATHOT U
MOJUTUYKH HEYTPATHOT CIIY)KOCHHUYKOT CHCTeMa.*’ 3aKOHOM Cy
NPBU MYT YBE/IEHH OCHOBHH €BPOICKH CTAaHIAPAN KOjU paHHje y
CPIICKOM IIPaBHOM CHUCTEMY HHCY IOCTOjaiu. Ha mux Hanmaznumo
Beh y OCHOBHMM HaueauMma 3aKoHa KOjuMa je Je(UHHUCAHO Ja
pal Ip>KaBHUX CITy>)KOSHHKA MOpa Ja Oy/ie 3aKOHHUT M MOJTUTHYKU
HEeyTpaJaH, Jla CIIy>KOCHUK CHOCH OJrOBOPHOCT 3a CBOj pall, Kao
U /1a je 3a0pameHa 0110 KakBa JUCKpPUMHUHAIM]a CITy>)KOeHHKa 110
OCHOBaMa Bepe, T0JIa, NOJIUTHYKE U HAIlMOHAIHE MPUIIAJHOCTH.
Hadvena 3akoHa rapaHTyjy CBUM CIIy)KOCHUIIMMA jeTHAK TPETMaH
MPUJIMKOM 3allolIJbaBamba, OAHOCHO jeHAKY TOCTYITHOCT PaHUX
MecTa y 3aBUCHOCTH OJI HEONXOAHUX KBalIH(pHUKalMja, Ka0 U
HAaIpeI0Bambe NCKJbYUYUBO HA OCHOBY 3acilyra U ClioCOOHOCTH.*

Konard Adenauer Stiftung, Zagreb, 2005. str. 132.

31 VYnopenu: 3axon o Opoicagrnum caysrcoenuyuma, ,,Ciyxodenn riacauk PC* 6p. 79/05, 81/05 —
ucmp., 83/05 — ucmp., 64/07, 67/07 — ucnp., 116/08, 104/09, 99/14, 94/17, 95/18.

32 Gordana Marceti¢, 2005. str. 119.

33 VYmnopenu: Aua Tp6osuh, [lparan Bykanosuh, bopucas Kuexesuh, 2010. ctp. 123.

34  Vmopenu: [lejan Munenkosuh, Jasuna ynpasa — odabpane meme, Yuusepsuter y beorpany
dakynTeT NONMUTHYKKX Hayke, Unroja mramna, beorpan, 2013. ctp. 323.
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Benuku 3Ha4aj HOBOT 3aKOHA OIVIeJla C€ Uy TOME IITO je,
10 MPBU MYT YCIIOCTaBJbEH CHCTEM HalpenoBamba 3aCHOBAaH Ha
3aciayrama - Mepum cucmem, KOju TIPeICTaBIba jeAMHU PUMEpaH
MOJIYJI CaBpeMeHE NpaBHE JIP)KaBEe 3aCHOBAHE HA COLMOJIOMIKIM
M0jMOBHMA TIpaB/ie U MPABUYHOCTH KOja 3aXTeBa Jia CIY>KOCHUK
OyJie IeNOIMTH30BaH, 00pa30BaH, KBAJIUTETaH U CaMOCTajaH.>
YenocTasibame cuctema 3aciyra y CpOuju Hyje jeinHa HOBUHA KOjy
j€ 3aKOH JI0HEO. 3aKOH y CBOJUM opeadama Mperu3Ho JehruHUIIe
KAaTEeTOPHjEe OPIICABHO2 CAYIHCOeHUKA N HaMeumeHuKad, 1o je
BEOMa 3Ha4YajHO jep paHHUjU 3aKOHU KOjU cy ypehuBaiu obiact
yIpaBJbarma KaJ[poBUMa M PAJHUX OJHOCA y JIP’KABHO] YIPaBU y
Cpbuju, HUCY UMaTU TPEUU3HY JeDUHUIH]Y CIyKOeHUKa, Kao HU
JIeTIOKPYT HeroBor nocia. Takohe, 3ak0oH MOKyIIaBa ja CTaHe Ha
MyT MOJUTH3ALM]U JEIHOT LEJIOT YIPAaBJbaYKOT HUBOA TUME IITO
npenBul)a KaTeropujy OparcasHoe CiyicOeHUKa Ha noioxicajy Kor
noctapiba Brana mnm 3akoHOM onpel)eHn ApyTH opraH, ajau KOju
npe Tora Mopa jJa npohe o0aBe3aH KOHKYPCHH MOCTYIIaK KOjU
CTIPOBOM KOMHUCH]ja.*® 3aKOH y CBOjU opendamMa, MpaBH jacHy
paznuky usmely npogecuonannux v norumuykux no3uLUja 'y
JaBHO] ympaBH, Kao ¥ n3Mel)y HauMHa HBUXOBOT MOCTaBJbamha Ha
JY)KHOCT, IITO TIPEJCTaBJba jOII jeaH KOpaK Ka JIEMOTUTH3AIU]U
cucrema.

JenHa o OMTHUX HOBHHA 3aKOHA, O€3 KOje je He3aMUCIIHBO
(yHKIMOHHCAKkE CHUCTEMa 3acilyra, jeCTe M YCIOCTaBIbamke
MoceOHOT Tejla, HE3aBUCHOT M CTICIHjaTM30BaHOT, YHja jeé OCHOBA
¢GyHKIMja 3alITUTAa CUCTEMa 3aciyra. Y mutamy je Bucokn
CITy’)KOEHUUYKH CaBeT, KOjH j€ CaMOCTaJlaH y CBOM pajly U KOju UMa
opnamhema J1a ofIy4yyje o rnmpaBuMa U o0aBe3aMa CIIy:KOCHHKa
KOjU PYKOBOJIE IP>KaBHUM OpTaHUMa, a Koje MocTaBsba Biaga, kao
Y J1a BOAW JUCITUTUTMHCKE MOCTYTIKE MPOTUB CITYKOCHHKA KOje je
Ha M0J10Kaj mocTaBmia Biaja u 1a iMeHyje KOHKYpCHY KOMHUCH]Y
3a crpoBol)ere KOHKypca Kaja ToNioxkaj monymasa Biama.’” Ha
OCHOBY IVIABHMX HAJUIe)KHOCTH BHCOKOT ci1ykKO€HHUYKOT caBeTa
Koje cy aedunucane npema ciyxOeHHIIMA Ha TIOJI0XKajy, a Koje
yIJIaBHOM IOCTaBJba Braia, 3akipydyjeMo J1a je OCHOBHA HaMmepa
3aKOHOJIABIIA OMIIa J1a cripedr MOTYhHOCT IMONMTH3AIH]je CHCTeMa

35 Hcro. cTp. 323.
36 VYnopenu: Aua Tp6osuh, [lparan Bykanosuh, bopucas Kuexesuh, 2010. ctp. 123.
37  3akon o Opowcasrum cyxcoenuyuma, 4. 164.
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U TMOJIMTUYKK yTULA] Braje nmpuiankom mocraBibama JAp>KaBHUX
CITyO€HHKa.

3aKOH O JApP’KaBHUM CIy)XKOGHHIIMMa HUj€ JEUHU KOje
ypehyje pagHo-TIpaBHE OIHOCE KaJpOBa y CKIIOMY jaBHE YIIpaBe
y Cpbuju. Kao mrTo BuIuMo, OH ce Be3yje 3a o0iacT apkaBHE
ympase, y3 MoryhHOCT ypehema onpehennx kareropuja ap>kaBHUX
CITy’)KOCHUKA U IPYTUM 3aKOHHMa. 3aKOHOM O TuIaTama JIp>KaBHUX
cinyxOeHrKa W HaMmemTeHnMa™® ypeleHa cy murtama 1uiata u
HaKHaJa CTy)KOeHHKa M HamemTeHnka. Behnna murama koja HUCY
ypeheHa oBUM 3akOHHUMa, IpeIM3upana ¢y u aeunucana 3akoHOM
0 paxy” Kao MITO Cy MUTarka 3aCHUBAba PAJHOT OJHOCA, PAIHOT
BpEMeHa, 0JIMOpa, OJICYCTBA, 3apajia U HaKHaJa, MpecTaHaK paJHOT
OJTHOCA U JIPYT0. 3aKOHOM O pajy je, y BeJIUKoj] MepH, nepuHucCaH
MOJIOXKA] JaBHUX CIY>KOCHUKA 3alOCIEHUX Y jaBHUM CIy>k0ama
y CpOuju, amu Moxe na oOyxBaTa M 3aroClIeHE y ,E[p)KaBHOj
CIIy’)kOM M y OpraHuMa JIOKaJTHE camMoympase u TEPUTOpPUjATTHE
ayTOHOMH]€E, aKo 3aKOHOM HHje apyraduje mponucano.*’ 3akoH o
HauuHYy ofpehuBama MakCHMaIHOT Opoja 3alOCICHUX Y jaBHOM
cekTopy*! Takohe MMa BEJIMKHU 3HAYaj 3a CBE 3aI0CJICHE Y jaBHOM
CEKTOpY, o1 Kaja je kpajem 2013. ronuHe yBeeHa Mepa o 3a0paHu
3anonbaBama, Kako OU ce CMamHO HEMOTPeOHO BEIUKH Opoj
3aM0CIICHNX Y jaBHO] ynpaBH U aeuuut y Oyuyery.

3nauaj pedopme kagposa y CpOuju mpemnosHar je u y
okBupy Crpareruje pedopme jaBHe ynpaBe*’ TOHETO] 3a MEPUOJ
ox 2015. mo 2017. ronuHe, KOjy MpaTd AKIHMOHH TUIaH 32 HEHO
crpoBoheme. Y Crpareruju ce, Kao jead o MOCeOHUX IUIbEBA,
yIPaBO HaBOJU YCIOCTaBJbAKkE JABHO-CIYKOCHUUKOT CUCTEMaA
3aCHOBAHOI" Ha 3acilyrama, Kao 1 yHanpeljeH,e yIIpaBJbamba JbYACKUM
pecypcuma.* Tokom 2019. rouHe ycBOjeH je HOBU AKIIMOHH TTIaH
3a cripoBoleme cTpareruje pe(bopMe jaBHE ympaBe 3a MepHox
on 2018. no 2020. roguHe KOju, Kao jeJjaH O] CBOjUX MOCEOHUX

38  VYnopenu: 3axon o naamama opoicagnux cyscoenura u namewmenuxd, ,,Ciry’kOeH! INIaCHUK
PC* 6p. 62/06, 63/06 — ucnp., 115/06 — ucnp., 101/07, 99/10, 108/13, 99/14, 95/18.

39 Vmopenu: 3aron o pady, ,,Cinyxbenu rmacauk PC“ 6p. 24/05, 61/05, 54/09, 32/13, 75/14,
13/17 — opnyxa YC m 113/17.

40 Hcro. unaH 2.

41  VYmopenu: 3axon o nauumny oopehusarba maxcumainoe OPoja 3anOCIeHUx y jaeHOM ceKmopy,
,,City:x0enn racauk PC* 6p. 68/15, 81/16 — omnuka YC u 95/18.

42 VYmopemu: Cmpameeuja pegpopme jasne ynpase y Penyonuyu Cpouju, ,,CayxKOeHH ITaCHHK
PC* 6p. 9/14, 42/14 — ucnp.

43 Ucro. ctp. 10-11.
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IJbEBA HABOJIU YCIIOCTaBJbambhe yCKIa)eHOT jaBHO-CITY)KOSHUYIKOT
CHCTEMa 3aCHOBaHOT Ha 3acilyrama, Kao 1 yHanpeheme yrpaBibamba
JBYACKUM PecypcruMa, a Mepe Koje Tpeda 1a JONPUHECY HCIY ey
MOCTaBJBEHOT IIMJbA Cy YCKIauBame cucTeMa Iuiata U pajHux
O/IHOCA y JaBHO] yIIpaBH NpeMa MPUHIUIIIMA TPAHCIAPEHTHOCTH
U MPaBHUYHOCTH, 3aTHM YCIIOCTaBJbambe (PYyHKIIHMjE YIpaBibamba
JbYJICKUM pecypcHMa y jaBHOj yNpaBH, Kao W Pa3BOj cHCTEMa
CTPYYHOT yCaBplllaBarba y jaBHOj ynpasu.**

Ha ocHOBY n3HETHX Mepa M 3aKOHOAABHOT OKBHPA, MOKEMO
Ja 3aKJbyyuMo Ja je PenyOnuka CpOuja y IpeTXoaHOM MEepHOLy
pajuia Ha yCIOCTaBbalkby CBUX CTaHap/Ia U KpUTEpUjyMa Koje je
EBporicka yHHja moctaBuia y o0JacTi yrpaBibamba KaJpoBUMa, 3a
Jp>KaBe KOje MMajy cTaTyc Kanauaara. MehyTum, camo mocTojame
MpaBHUX HOPMHU M 3aKOHOJABHOT OKBHMpA HHUJE JOBOJHHO Ja
3aKJbYyUYHMMO J1a Cy nocneauue pepopmu koje ce y Cpouju cripoBoje
Jase o4ekuBaHe pesyiarare. Jla 6ucMo onroBOpuIIM Ha MHUTAHE
KOJIMKO je pehopMa yrpaBibamka KaJIpOBHUMA Y P>KABHO] YIIPaBH y
Cp6uju 3a10BOJbaBajyha U KakBe j€ pe3ysITeTe MOCTUIIA, MOPaMO
Jla aHJIM3UpaMo MOHUTOPHUHIE Koje Bpii EBporcka yHuja mpeko
Curme.

5. MOHUTOPHUHI" PE@OPME - CUT'MA
N3BELITAIN

EBporicka yHrja mma o6aBesy Jia mpatu crpoBoheme pedopmu
y JpkaBamMa KaHJIUJaTHMa U J]a O TOME CacTaBJba U3BEIITA] KOjH
o0yxBaTa MPOIIEHY YCIENTHOCTH CHPOBEACHUX pedopmu, ca
JeIlHe cTpaHe, ajlu U CMEPHHIIE 32 Jajbe CrpoBoheme pedopmu
y o0liacTuMa Koje joIll yBeK HHUCY Ha 3a70BOJbaBajyheM HUBOY.
Hajsehu 3nauaj 3a CpOujy, anu u 3a Apyre ApxKaBe KaHAUIaTe Ha
npocropy 3amagHor bankana, nma MonuTopuHT n3BemTaj Curme.

Ananmu3zom Mouutopunr ussemrtaja u3z 2017. roaune
3anaxxamo 1a CpOuja Gesexu cTarHalujy y CKopo CBUM o0acTuma
pedopme jaBHe yrpase. Maxko je nzBemrajem Curme o0yxaheHo
mecT obnactu pedopme jaBHE ympase, 3a TOTpede OBOT paja,
aKIIEHAT j€ CTaBJhEH Ha 00J1aCT JaBHOT CEKTOPA M JbYJICKUX pecypca.

44 Vmopean: Axyuonu niaw 3a cnposoherwe cmpamezuje pepopme jasue ynpase y Penyonuyu
Cpouju, ctp. 12-17. noctynHo Ha: http://mduls.gov.rs/wp-content/uploads/AP-RJU-nara-
tivni-deo-2018-2020.pdf, npuctynuna: 19/01/2020.
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Ha mouetky je OMTHO HAalOMEHYTH Jla M3BEILTa] MPENO3Haje
kBamuteT came Ctpateruje pedopme jaBHE yIpaBe U WHAMKATOP
KOjU MEpH KBAJIUTET CTpaTeruje uma oleHy 3 ox 5.4

VY obnactu JbyACKHX pecypca, y U3BelITajy ce HaBOAHU Ja,
nako (pOopMalTHO jecTe YCIOCTaBJbEH W MHCTUTYLMOHAIM30BAH
CHCTEM 3aciTyra, MHOTHM JIMCKPEIIMOHUM OJUTyKama BEe3aHUM 32
3am0NIJbaBambe M HAPEIOBake, OH je YTPOXKEeH. JeaH o1 TAKBUX
npUMepa, KOju HapyIlIaBajy CHCTEM 3alloNbaBamba 1 HAPEI0Baba
T0 3aciayrama, jecre MoryhHocT ciyx0eHnka/pyHKIMoHepa Koju
ce Haja3e Ha pykoBojehum mosunujama, 1a OUpajy KaHauaaTe
ca 3aTBOPEHE JINCTE, Ka0 M HEMOCTOjamke 00aBe3e 3a KOHAYHUM
n300pOM HajBHUIIIEC pAaHTUPAHHUX KaHAMIaTa.

Jeman on HauMHA Ha KOju ce Takohe 3a00miIa3u CUCTEM
3aciyra, a KOju YyrposkaBa U Mepy O 3a0paHHU 3amoljbaBama y
JaBHOM CEKTODY, jeCTe IMyTeM MIPUBPEMEHOT 3aroljbaBama. ako
je 3akoHOM 0 HauMHY ofpehuBamba MAaKCUMAaIHOT Opoja 3armoCcIeHUX
y JaBHOM CEKTOpy npenBuljeHo faa 6poj 3amnocieHux Ha oapeheHo
Bpeme He cMe jaa npena3u 10% Opoja 3amocneHnx Ha HeoapeheHo
BpEME Y jeTHOM OpraHu3alMoHoM oOnuky*’ u3Bemraj Curme
MOKa3yje Ja je Taj MpoleHaT Aajieko Behu u na pacrnpocrpameHa
yrnorpeba MpUBPEMEHOT paja 030MJbHO YTpoKaBa CHCTEM
3aciyra y CpOuju, jep ce Ha Taj HAUUH 3a00UJIa3U TECTUPAHE
KkBaJHdUKalja HEONMXOHUX 3a oxpehenn nonoxkaj.* Takole,
CITy»KOCHHIIM KOjU OWBajy 3allOCIICHH [0 OCHOBH MPUBPEMEHOT
pana, y BehuHu cirydajeBa, OcTajy Ha JaTOM TIOJI0XkKajy TPajHO.
OneHe koje Cy y M3BEIITa]y HaBeICHE Yy OOJaCTH JbYICKHX
pecypca, y ApKaBHO] YIIpaBH, Cy Kpajikbe mopakasajyhe. Bpeanoct
UHJIUKATOPA MEPUMOKPAMUJA U epUKACHOCM NpU 3aNOULbABAY
oparcasHux cyscoenura je 2 on 5. IpouieHaT paJHUX MECTa KOjU
ce MOMymaBa MyTeM cJI000/JHe KOHKYPEHIIM]E je YaK CMameH Y
onHocy Ha 2016. ronuny, a Butie oa 70% ap:kaBHUX CITy>KOCHUKA

45 VYuopenu: Monumopune uzeewmaj Cueme 3a Penyonuxy Cpoujy, 2017. crp. 13. moctyrHo Ha:
http://www.sigmaweb.org/publications/public-governance-monitoring-reports.htm, npucrynua:
19/01/2020.

46 Hcro. cTp. 59.

47  VYmopenu: 3axon o nauumny oopehusarba maxcumainoe OPoja 3anOCIeHUx y jaeHoM ceKmopy,
,,Cityxx0enn rmacauk PC* 6p. 68/15, 81/16 — omnuka YC u 95/18. unan 10.

48  VYmopenu: Monumopune uzsewmaj Cueme 3a Penyonuxy Cpoujy, 2017. ctp. 72. 10CTyIHO Ha:
http://www.sigmaweb.org/publications/public-governance-monitoring-reports.htm, npucrynua:
19/01/2020.

49 MUcro. ctp. 73.
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HHUje UMEHOBAHO IIPeMa 3aKOHCKUM ofpendama. UHauKaTop koju
MEpH 3anoulbasarbe 3aCHO8AHO HA 3ACY2aMa U OMNYUMArbe
BUULUX OPAHCABHUX CIYKHCOeHuKa UMa Takohe BpeaHocT 2 o 5.5

[Mocnenmwu uzsemtaj Curme u3 2019. ronuHe KOHCTAHTYje
onpeleHe MO3UTUBHE TOMaKe y IEJIOKYIHO] pedopMu jaBHE
ynpase y Cpouju. M3Bemrtaj npeno3Haje cuTyalujy y odiaacta
CITy’)KOCHUYKOT CHCTEMa W yIpaBJbarba KaJpPOBHMa y JaBHO]
yIpaBHu Kao 3HaTHO 00JbY HETO IITO je OMO CiTy4aj y MPeTXOaHOM
W3BEIITAa]y, HajBUIIEe 3axBajbyjyhu HM3MeHama U JOMyHama
3akoHa 0 JpKaBHUM CirykOeHunuma.’! M3mMeHe u 1omyHe 3aKoHa
cy yMHOroMe (OoKycHpaHe Ha MPOIYyCTE Be3aHE 3a TECTUPAE
HEOITXOJHMX KOMIIETHIIN]a CITy>KOSHHKa MPUIIMKOM 3al0LbaBamba.
[Ta ce Tako uian 9, ctaB 2 3ak0OHA MEHa Y JIeTy KOJH Kaxe Ja ce
n300p KaHaMaTa MPHIMKOM 3alolbaBamha 3aCHUBA HA CTPYYHO]
0CIOCOOJFECHOCTH, 3HAKY M BEIITHHAMA, OIPEe0OM Ja ce u300p
KaH/U/1aTa BPIIM Ha OCHOBY IPOBEpE KOMIIETHIIMja.”? YouaBaMo
Behy MPUIIM3HOCT 3aKOHOAABIA Y CIIYXOH 3allTUTE CHUCTEMa
3aciayra Ha KOM ce CITy)KOSHHUYKH CHCTEM TeMeJbH.

Behuna nnnukaropa xoje M3Bemiraj mepu nma Behy BpeHoct
HETo y peTxonHoM u3BemTajy u3 2017. roqune. Tako je BpeqHocT
MHAWKATOpa KOjUM C€ MEPU Mepumoxpamuja u equxkacHocm
NPUTUKOM 3aN0OUL/bABARA CIYHCOeHUKd, Ca BPETHOCTH 2 TIopaciia
Ha BpenHocT 3 on 5.3 V nuramy je, 1akiie, HHAUKATOP KOjU MEpH
CTeleH ycKia)eHOCTH IPaBHOT OKBUPA U MIPAKCe JIpsKaBHE CITykKOe
IPUIMKOM 3allOlbaBamka CIy’)KOCHUKa ca CUCTEMOM 3aciyra, a
MHJIUKATOP KOJU MEPU npemeuimarse cayircoenuka u Omnyumarse
CyoHcOeHuKa y CKAaoy ca CUCmemMoMm 3aciyed iMa BpeHoct 4 ox 5.4

N3BemTaj, mehyTum, Harmamasa ga MHOTH TIPOOJIEMHU H
JlaJhe ONTEPEINjy CHCTEM YIpaBJbamka KaApOBUMA Y JPKABHO]
ynpasu y Cp6uju. [ToHoBO ce HaBoAM MpoOIeM MOCTaBJbamka
JpKaBHHUX CITY)KOCHHMKA Ha TI0JIOXKA]jy, TJIE U MOpe/ CBUX Haropa
Bucoxor ciykOeHUYKOT caBeTa, U Aajbe Yak JABe TpehruHe yKymHIX

50 Hcro. ctp. 76-77.

51 3axown o0 usmenama u OONYHAMA 3aKOHA O OPIACAGHUM CYdcOenuyumda, ,,CiryKOeHH TJTaCHUK
PC* 6p. 95/2018.

52 HUcro. . 3. xao u 3axon o Oparcagnum cayducoeHuyuma, 1. 9. cras 2.

53 Monumopune uzéewmaj Cueme 3a Penybnuxy Cpoujy, 2019. ctp. 17. poctynno Ha: http://
www.sigmaweb.org/publications/Monitoring-Report-2019-Serbia.pdf, npuctynmna: 21/01/2020.

54  HUcro. crp. 18.
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MO3UIIMja CBUX JPXKABHHUX CIy>KOGHUKA Ha MOJI0Xa]y, 00aBibajy
B/l u3Bpmmonu Koju Cy MOCTaBJbEHH 0€3 MPETXOJHE aJeKBaTHE
KOHKYPCHE TIpoLie/iype,> a MHAUKATOP KOjU MEPH 3anOuULbasarbe
OpIHCABHUX CIYHCOEHUKA HA NOJLONCA]Y Y CKIAOY Ca NPABHUM
OK8UPOM U De3 NOTUMUYKO2 YMUYaja IMa jako HUCKY BPEIHOCT
BpeAHOCT, camo 2 ox 5.%

VY u3BemTajy je nmocebHo nperno3Har 3Ha4yaj Hannonanxe
akaJeMHje 3a jaBHY yImpaBy Koja he Boaute eBHUACHIIH]E
0 IporpaMMMa CTPY4YHOI ycaBpllaBamba M HMaTH Jpyre
(GyHKIMje ynpaBibamka JbYJICKUM pecypcuMa Ha CBUM HUBOMMA
aaMuHUCTparyje, mehyTum edekar tora he mohu ma Oyne m3mepeH
Tek y OynyhHocTu.

OHo 1mTo MoceOHO 3a0pHbaBa, U MITO CE Y N3BEILTA]y HCTHYE
Kao BpJIO IpoOIeMaTHYHO, J€CTE TO IITO Ka0 KJbYUHH (PaKTOp KOJU
he yTumaru Ha pemaBame mpoOaeMa, MOroTOBO Kaja je ped o
MO3HUIIMjaMa IPJKABHUX CITY)KOCHHKA Ha TI0JI0XKajy, HUCY MTPENo3HaTe
HU 3aKOHCKe ojpen0de, HU HOBA Ipakca yCHOCTaBJbEHA KPO3
HQ/IS)KHOCTH AKazieMuje, Beh UCKIbYYHBO CTBAPHO MOJUTHYHO
MOHAIIAKE, OJTHOCHO MPOMEHE Y MOJIUTUYKO] Kiumu y Cpouju.

6. BAKJbYHAK

VY ckilagy ca CBOjUM OCHOBHHUM CTPATEHIKUM IHJBEM —
npuctynamem EBponckoj yuuju, Penyonuka CpOuja nocieamux
roJIMHa aKTMBHO PaJayl Ha CIpoBOhemy pedopMH U HCIyHaBaby
cTa"napna koje je EBporicka yHHja ocTaBuiia KpUTEpHjyMUMa
n3 Komenxarena m Manpuaa, a Koju Ccy Ipepaciid y yCJOB
3a npucrtynamwe Yauju. ¥ CpOuju cy HOHETH OpPOjHH HOBH
3aKOHU W TIpaBHE HOPME y CKJIa/Jly ca €BPOICKUM CTaHJIapAnMa
y pazauuutuMm obnactuma. EBporicka yHHja moceOHO UCTHYe
3Hauaj peopMe jaBHE yrmpase, y CKIaay ca aIMUHUCTPATUBHUM
KamarTeToM KOju TOCTaje OCHOBA MCIYHaBamby CBUX OCTAIIUX
KpUTEpHjyMa, a y OKBUPY e, Ka0 KJbYUHHU (DAKTOp y U3TpamhH
HEOITXOTHUX aIMUHUCTPATUBHUX KallallUTETa 32 MMIUIEMEHTHPAE
U cIIpoBol)eme CBUX eBPOIICKUX CTaHIap/ia 1 npuHImna EBpornckor
yIpPaBHOT MPOCTOpPA, MPEno3Haje 3Hauaj JbYJACKUX pecypca U
yIpaBJbama KaJ[poBHMa Y aJIMUHUCTpalljaMa JpKaBa KaHIU/1aTa.

55 Hcro. cTp. 5.
56 MUcro. crp. 23.
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VY cknany ca tum, y Cpbuju cy crpoBeneHe OpojHe pedopme
Kako O ce MCKOPEHWIM KpYLIHjaIHU pobieMu koju onrepehyjy
KaJpOBCKH CUTEM JpKaBHE yIpaBe U Kako OM oH Omo yciaheH ca
JPYTUM EBPOIICKHM CITy)KOCHUYKHM crcTeMuma. EBporicka yHuja,
MyTEM CBOJUX MHOTOOPOJHMX MEXaHW3ama, O] KOJUX H3/[BajaMO
Kao moceOHo 3HadajaH CurMa npojexar, BpIIN CTajJHe MpOLEHEe
pedopmu, anu u pysxa HeonmxoaAHy nomoh apkaBama KaauaaTuMa,
Kako (PMHAHCH]jCKY 3a M3TPa/ilby aIMUHUCTPATHBHUX KallallUTeTa,
Tako u oapehyjyhu nasse cmepHuie peopMu U UASHTUPHUKY]hH
OCHOBHE ITpo0JieMe U 3acToje.

ITpBu kopak y Cpouju, ka pepopmu ciry’kKOCHUYKOT CHCTEMA,
010 je TOoHOoIIEeHe 3aKOHA O IPKABHUM CITY>KOSHUIIMMA y CKIIaly
ca eBpOIICKHUM YIIPaBHUM CTaHJIApAMMa U MPUHIUITIMA, KOJUM je
MIPBH YT YCIIOCTaBJhEH CHCTEMA 3al0llJbaBambha M HAIIPEI0Bakha
Ha OCHOBY 3aciyra. Mehytum, nako cy y Cpouju ycrnocTtaBbeHe
IIpaBHE U 3aKOHCKE HOPME y CKJIaJly ca eBPOIICKUM CTaHAapauMa
y 00JIaCTH yTipaBJbamba KaJpoBUMa Y IP>KaBHO] yIIPaBH, HAIA3HMO
Jla Te IpaBHE U 3aKOHCKE HOPME Y ITPAKCH HE /1]y YBEK OUEKHUBaHE
pesynrare. EBporicka yHH]ja TO Mperno3Haje Kpo3 cBoja mpahema
pedopmu 1 MoHUTOpHHT M3BemTaje kKoje noHocu Curma. Hekun
0]l Ipeno3HaTux npobiema ca kojuma ce Cpbuja cyodasa cy
MOJIUTH3allMja JAp>KaBHE YNpaBe M CIYKOEHUUYKOT CHCTEeMa,
MIAPTHjCKO 3alOIIJbaBalbe, HEaIeKBaTHO MOCTABIbALE APIKABHUX
cny)XOeHHKa Ha TOJIOXKa]y KOje HHUje Y CKJIaJy ca CUCTEMOM
3aciiyra, 3a00lIaXXeme Mepe 0 3a0paHu 3aIollbaBamka Y JaABHOM
CEKTOpY, CyKoOM HHTepeca U Apyro. MizmeHama u nonyHaMa 3akoHa
0 JP’KaBHUM CIIy>)KOCHHIIMMa, HaMepa 3aKOHO/AABIIA je ouna na
ynpaBo Te npolieme HpeBambe U MOCTENBU I/IBBCH_ITa_] Curme u3
2019. romquHe nperno3Haje Te Harope U OleHkhYje UX Kao YCIEIIHe.

[Topen 3akoHCKe perynaruBe, OMTaH KOpaK Ka 3allTUTH
CHCTEMa 3aCiyra, jecTe paz Ha G,IIyKaI_II/I_]I/I u HpO(becpIOHanmauHJH
Ka[poBa, rae nperno3HajeMo noreHnyjan Hannonanne akagemuje
3a jaBHYy ympaBy. HarmoHnanmHoj akagemMuju je moBepeH 3aaarak
Jla pajay Ha yCcaBpIIaBamy M eIyKalMju CBUX CIY)KOCHHKa, KaKO
Ha JIp)KaBHOM, TaKO W Ha JIOKAJIHOM HHBOY, @ OCHOBHH I[HJb j€
(hopMupame CEpBUCHO OPUjEHTUCAHHX CITY>KOCHHKA, y CKIIaay ca
CEpBUCHO OpHjeHTHCaHOM yrpaBoM. Oxpalpyje CBaKako MOCIIC I
Curma n3BernTaj Koju 0cTa rOBOPH Y TIPUIIOT YCIIEIITHOCTH pedopme
LIEJIOKYTTHE jaBHE yrpaBe y CpOuju y OCehe IBE TOIMHE, Kao U
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uctuname Oyayher 3Hauaja Axazemuje 3a npoecuoHaIn3alu]jy
ciyx0eHnuakor cuctema Cpowuje.
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Agatina Petrovic

EUROPEAN UNION INTEGRATION
PROCESS OF THE REPUBLIC OF
SERBIA CIVIL SERVANT SYSTEM
REFORM

Resume

For the last two decades, the main foreign policy
goal of Republic of Serbia has been membership in
the European Union. Before Serbia can became an
EU member, she must carry out some reforms in
order to be ready to assume all the obligations aris-
ing from EU membership. These necessary reforms,
above all, involve the administrative capacity build-
ing. The importance of administrative capacity lies
in fact that it is a prerequisite for all other criteria
— political, economic and legal. The main topics of
this paper are civil servant system reform, because
of its importance for the overall reform of pub-
lic administration. Human resources are the most
important part of any organization because of their
work, knowledge and commitment depends suc-
cessful completion of tasks. In public administration
the importance of human resource are even bigger
because public administration is working on tasks
and services that are important for all of the society.

Keywords: public administration, reform, civil
servant system, human resource
management, European administrative
space, European Union, Sigma project.

*  Oaj pax je nmpumsbeH 20. janyapa 2020. ronune, a npuxsaheH Ha cactaHky Penmakuuje 15.
(hebpyapa 2020. rogune.
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OpruHaaHu Hay4HU paj

Cnahana Hukonuh

Caxerak

Edexar,,ctaknenor miadoHa‘ je TMCKpUMHUHATOPCKA
Ipakca 3aCHOBAaHA HA IOy Kao JUYHOM CBOjCTBY,
Koja je mpBu myT npemno3Hara y CAJl moueTkom
1980-tux ronuna 20. Beka. OHa cTBapa HejeTHAKOCT
¥ HEpaBHOMPABHOCT m3Mel)y jkeHa U MyIIkapana y
obracTuMa paja M 3alolbaBamba U MOJTUTHIKOM
aHT@KMaHy XEeHa. Y OBOM pajy, MOJa3uMO OJ
UCTOPH)CKOT HACTaHKa, pa3Boja U IIMPEHa OBOT
nojMa y CBETy M 3ajJpkaBamo ce Ha mnpahemy
oBOr edekTa y 00JacTu paja M 3arollbaBamba.
3aruM MoKyIIaBaMo Ja Kpo3 npakcy lloBepenuka
3a 3aIITUTY PAaBHONPABHOCTH YTBPAMMO, Aa JIN
je oBa mojaBa y Penyonmunm CpOuju mpemno3Hara
U pacupocTpameHa, Kao U y 4YeMy je 3Hauaj
[ToBepenuka 3a 3alITUTY pPaBHOINPABHOCTU Y
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IBCHOM eJluMuHKcawy. Ha kpajy, mokymahemo na
YTBPAMMO, KpO3 CTyAM]y clly4yajeBa ca Kojuma ce
cyouno [ToBepeHH K 3a 3aIITUTY PABHOTIPABHOCTH Y
IIPaKcH, Ja JIM j€ 0Baj aKT [OJIHE JUCKPUMHUHHALIN]E
Iperno3HaT Kao JUCKPUMHHATOpPCKA Ipakca y
Peny6mumm CpOuju, Kao 1 y K0joj MEpH Cy TIOjeMHE
CTparellKe MapHulle, Kao U MUIbEHA U IPETopyKe
[loBepenuka yTHuanse Ha TO Aa ,,e(eKar CTaKJICHOT
wiagona® Oyae eNMMHUHHCAH HA paay U y Be3u
ca pajzoM U 3arollbaBamkeM keHa y Penyonuiu
CpOuju.

Kibyune peun: ,crakienu miadoH, ,,MaMHHa
craza“, JUCKpHM-HHallWja,
noJ, [loBepeHuk 3a 3am-TUTYy
PaBHOIIPABHOCTH, KOPIIOPATUBHO
yIPaBJbAE

1. VBOJ

[Toxn je jemHo onm JIMYHUX CBOjCTaBa KOje W JaHAC, y CBETY
r7100aJTHO, YECTO M3a3WBa HEOINPABIAHO IMPABJHEHE PA3IIUKE
OZIHOCHO HEjeTHAKOCT M JUCKPHUMHUHANN]Y. Y MHOTHUM 3eMJbama
CBETa, YaK M Yy OHHM Hajpa3BUjeHUJUM, U JaHAC je MPUCYTHO
YKOPEH-EHO CXBaTame O POJHOj YJI03U JKeHa M MyIIKapala, Kako
y MOPOJHIIN, TAKO U y IIMPO] 3aj€AHULIH.

[Tonoxaj >keHa Kpo3 MCTOpHjy ce Memao. CBakako na
je moJoxaj jkeHa aHac 00JbM HEro MITO je OMO y MPOILUIOCTH,
3axBaJbyjyhu uctpajuoj 6opou *keHa 3a cBoja mpasa. Kako ce To
uctrue Beh y YHUBEp3aHO] AeKIapalujyi O JbYIACKUM IpaBuMa
Vjenumenux Hanuja u3 1948. ronune (3naum, npe 70 ronuna),
CBaKo Jby/ICKO Omhe, y)KHMBa OCHOBHA Jby/ICKa IpaBa, Kao IITO
Cy MpaBo Ha >XKUBOT 0€3 HACHJba, POINCTBA U JUCKPUMHHAIIH]E,
IpaBoO Ha 00pa3oBame, HA MOCEI0BAkE CONCTBEHE UMOBUHE, Ha
pan, Ha mpaBo r1aca U MOTYNHOCT J1a y4eCTBYje y MOJUTHUYKOM
omTyduBamy u p. [lomeHyTa mpaBa 3Ha4H, Y)KHBajy TO]jEeTHAKO,
1 KEHE ¥ MyIIapIy 06e3 TUCKpUMUHAIIN]E.

Bopba 3a ponHy paBHOMpaBHOCT Tpajana je BekoBuMa. Ha
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npuMep, y OpojHUM pa3BHUjEHUM 3araHUM JAEMOKpaTHjaMa jKeHe
Cy no0wmIe jeqHako mpaso rmiaca Tek y 20. Beky. Y MHOTHM 3eMJbaMa
KEeHe Yy MPOIUIOCTH HUCY MMalie TIPaBO Ha MOCEI0BAE CBOjE
MMOBHWHE WJIM TIPAaBO Ha 0OpazoBame. Y 21. BeKy, To Ha TNIOOATHOM,
TUTAHETAPHOM IUIaHY, YITIABHOM HUj€ CITy4aj.

W mopex Tora mTo Cy JK€HE W MYIIKapIH HACTaHKOM
VjenumeHux Halyja u JOHOIIECHheM YHUBEP3AIHE JeKIapaluje o
JbYJCKUM TIpaBUMa U3jeHaYCHH Y MOTIIEAY CBOjUX MpaBa, OopOa
3a JeTHAKOCT U UCTMHCKY PaBHONPABHOCT >KEHA jOII YBEK Tpaje.
DOEeMUHUCTUYKUA MOKPETU IUPOM cBeTa cy TokoMm 1970-1980.
roguHa 20. Beka 3Ha4ajHO JOTPHHEIHN aMpMaIHj1 )KeHA 1 AKEHCKHX
mpaBa ¢’ je/lHe, U eTMMUHUCakY CUCTEMCKE TMCKPUMUHAIIN]E KEeHa
y O6pojHuM obacTuma, ca ipyre crpane. MelyTum, morperHo ou
OUJI0 3aKJbYUUTH J1a Cy U JlaHAC XKEHE IIUPOM CBeTa y OpOojHUM
o0yacTMa y OTIYHOCTH jeTHAKe ca MyIIKapLUuMa.

[Tocrojehu ¥BpcTO yKOpEeHEHH, TPAAUIIMOHAIHU, BEPCKH,
naTrpujapxajiHu | IPyTH Pas3iosu, Kao U APYIITBEHH CTEPEOTHUIIH O
POAHUM yJoraMa XXeHa U MyIIKapIla 1 JaHac YIOPHO UCTPajaBajy.
Ca 1pyIITBEHUM HAIPETKOM CBE BHIIIE CE yOUaBajy ¥ HOBU MOjaBHH
o0NHIM TMOJIHE AUCKPUMUHAIMje. JenaH oJ TaKBHX je U edeKar
,»,CTaKJICHOT Tu1apoHa™, KOju je MpBH My T NpuMeheH Tek cpeTnHOM
1980-tux romuHa. Y oBOM pajy mokymaheMo Ja TEOpHjCKH
nedUHUIIEMO OBaj M0jaM Kao aKT MOJHE TUCKPUMHUHALIM]jE, a
3aTUM hemo MmoKymatu Jja yTBpJIAUMO y KOjOoj MEepH je OBa IojaBa
mpero3Hara u pacrnpocrpamena y Pemyonunu Cpouju. Kpo3s
cTtyaujy ciydaja [loBepeHnka 3a 3alITUTY PaBHOBHOIPABHOCTH
nokymaheMo 3aTuM Ja yTBPJAUMO, Ja JIM j€ OBaj aKkT IOJHE
JTUCKpPUMUHAIIM]E MPENno3HaT Kao JUCKPUMHUHATOPCKa IMpakca,
Ka0 U y KOjOj Cy MEepH II0jeIuHE CTpaTellKe MMapHUle, Kao U
MUIIJbeHa U nipenopyke [ToBepennka yrunane Ha To 1a ,,eexar
CTakKJIeHOT TuadoHa“ Oy/e eNMMUHNCAH Ha PaJly Uy BE3H Ca PazoM
U 3amnolnubaBameM keHa y Penyomumu CpOuju. Y ToM cMucity
HacTtojahemo fa carienamo u ynory [loBepeHunka y enMMHHHUCABY
OBE MOjaBe Kao W 3Ha4ajy yTHIaja OBOT HE3aBUCHOT APKABHOT
OpraHa Ha IPOMEHE MOjeAMHUX CEKTOPCKUX MOTUTHKA Y paay Uy
BE3HM Ca PaJIoM U 3aIOIbaBAEM JKEHA.
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2. E@EKAT ,,CTAKJIEHOI' IINTA®OHA* KAO
OCHOB 3A HEPABHOITPABHOCT KEHA V PALY
N 3AIIOIIJbABARBY - HACTAHAK, PA3BOJ 1
ITOJMOBHO OJAPEBEILE

Edexar ,,crakinenor mnadona“ (Glass Ceiling Effect)
NIPBH IIyT j€ aKTyEJIM30BaH Yy WIAHKY KOju je o0jaBuo Boia cTput
xypHain (Vall Street Journal) 1986. ronune, a koju je, 6aBehu ce
KOPIIOPAaTUBHOM XM]EpapXUjoM y MPUBATHOM CEKTOPY, OTBOPUO
MIUTamkE T3B. “HEBUIJbUBE Oapujepe” y Mmoriey HepaBHOIPABHOCTH
110JIOBAa OJIHOCHO JK€HA, a TOBOJOM HHXOBOI HAINpeoBama y
KapujepH. ,,CtakieHu miadoH je mojam Koju y CBOM UCTOPH]CKH
MOYETHOM M Hajy>KeM 3Ha4yery, O3Ha4aBa JUCKPUMHUHATOPCKY
MpaKcy KOjoM ce oHeMOoryhaBa KBaJTH(PUKOBAHUM U CTIOCOOHUM
»KeHaMma HarpeI0Bame y KOMITaHKjaMa OIHOCHO Kopropandjama. '

Bpemenom, edekar ,,ctakiieHor miadoHa’ MoYnmke aa ce
LIMPY U Ha Jpyre oONIMKe HeJeHAKOCTH JKEeHa Y pajay U y Be3Hu ca
panom. Taxolhe, oBaj 1ojam MoyMkE J1a ce MPoydaBa U y OJHOCY
npemMa JIpyruM pambUBHM JAPYIITBCHUM Tpyliama, Koje Cy, Kao |
’KeHe, 4ecTo OMJIe MpeMeT HEpaBHOIIPAaBHOCTH M TUCKPUMHUHALIN]E
y 0BOj obnactu. Mnak, nojeanHa ucTpakuBama Cy MoKaszajia Ja
ce (heHOMEH ,,cTakJIeHOT Tutad)oHa™ MPBEHCTBEHO OIHOCH Ha
HEpPaBHONPABHOCT M JUCKPUMHUHAIN]Y JK€Ha (OITHOCHO TOJHY
JCKPUMUHALH]Y), 2 Te ce y HAacTaBKy OBOT' pajia, IPBEHCTBCHO
0aBMMO yTHIIajeM OBOT edeKTa Ha (HE)paBHONPABHOCT JKEHA y
pazy u'y BE3H ca paJioM U 3alollJbaBamkeM (2 He U Ha yTHUIIa] OBOT
edekra Ha Ipyre, MaprUHAIM30BaHE M PAUBE IPYIITBCHE IPYIIE).

Hajnpe, mokymahemo na 00jacHUMO €THUMOJIOTH]y OBOT
n3pasa U HEroBo JI0BOheme y KOHTEKCT HEPAaBHOIPABHOCTU U
JTMCKpUMHHAIIM]E KEHA Y CBETY KOPIIOPAIINjCKOT yIipaBibama. Kaga
rienare y Hebo y MpOCTOPHjH ca CTaKJIIEHUM KPOBOM, UMHH C€, Ha
npBu noryien na cy Bam u CyHiie u 3Be3ne Ha JOXBaT pyke, 1a je
JIOBOJBHO J1a KPEHETE CTETICHUIIITEM Ka huMa, nia hete ycretu na
ux nonupHere. MehyTum, crakio je Ta ,,HeBUIJbUBA™ Oapujepa

1 Antonija Jergovski, “Stakleni strop. Granice u napredovanju zena na radnom mjestu, Obnovljeni
zivot, Vol. 65, br. 3/2010. str. 403-412.

2 David A. Cotter, Joan M. Hermsen, Seth Ovadia, Reeve Vanneman, ,,The Glass Ceiling Effect*
Social Forces, Volume 80, Issue 2, December 2001, pp. 655-681.
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OZIHOCHO Ipenpeka, koja Bac u mopen Bammx nokymaja, cpeuaBa
na to u yuuHure. CTakio HUje Ha MPBH IMOTIIEA BUIJBUBO, AJIH
y KOpPHOpalLH]CKOM CBETY U CHCTEMY Halpel0oBama, YOUEHO je,
Jla ce€ ca TaKBOM, ,,HEeBUIJHbUBOM ' TIPEIIPEKOM YECTO CyOodaBajy
xeHe. To je OTBOPUIIO NMUTalkE HUXOBE (HE)PABHONPABHOCTH
ca MyLIKaplMMa Ha pajy U y Be3u ca pajoM, NOoceOHO y Be3H
ca HalpeAOBamkbEeM y Kapujepu M jeTHAKOCTH IIIaTa 3a jeHaKe
U UCTOBPCHE paJiHEe JY>KHOCTH. 3aT0 1mox €(eKTOM ,,CTAaKICHOT
wradoHa®, y y)KeM CMHCITY, TIoJpa3yMeBaMO HEPaBHOIPABHOCT
’KEHa y OJJHOCY Ha MYILKaplle y 001acTH pajia U 3alolll/baBambe y
Horyiely HalpeaoBamba U NpuMamba.

YV CAJl, moce6rno Tokom 1970-mx m 1980-mx rommHa
20. Beka, MOCTAJIO j€ MPUMETHO Ja HaJBUIIHM KOPIIOPAIIH]CKU
MOJIOXKAjH, OCTAjy HEIOCTHKHHM 32 TIPUTIATHUIIEC KEHCKOKOT T10J1a,
TE J1a Cy JKeHe, 110 MIPAaBUITy OCTajaie Ha HajBUIIIE CPEAHEM HUBOY
ynpaBJbadkux QyHKIHja, 0e3 003upa Ha BUXOBY MapJbUBOCT, Pa
1 criocoOHOCT. Takohe, TuTaTe 3a UCTH MOJIOXkKA] U UCTY MEHALIEPCKY
(byHKIM]Y, 3HaYaJHO Cy C€ Pa3IMKOBAJIE 10 ITOJIHOM OCHOBY. JeTHO
o1 OpojHuX cTpakuBama y CAJl, mokasaiio je u er3akTHe JoKa3e
0 TIOCTOjaly OBE HEBUJJbUBE (,,cTakleHe ) Oapujepe, Kaja cy y
NUTaky )KEHE Kao pamKBa JAPYIITBEHA Tpyma.’

Toxom 1980-ux ronuna, u3pas ,,cTakieHu mIadoH  4ecTo ce
kopuctno y CAJl y koMOMHAIMjH ca joul jeAHUM u3pa3oMm. Peu je
0 u3pasy ,,MamuHa ctaza‘“ (mom’s trail). Mnak, He 6ucMo Moriu
3aKJBYUMTH JIa je ped O CHHTarMama Koje ¢y ,,CHHOHUMH . JI0K je
u3pa3,,cTakieHu miadoH* mpe cBera ,,Be3aH" 3a HejeTHaKOCT Ij1aTa
Y HEMOTYNHOCT HampeIoBama y XHjepapXxHujCKOT KOPIOPATUBHO)]
JIECTBULIM, U3pa3 ,,MaMHHa CTa3a” OJHOCHO C€ Ha CXBaTame
MoCJI0/IaBalia J1a IpHU 3arollybaBay, pajay U HalpeaoBamwy, Tpebda
BOJIMTH padyHa o IOy, jep skeHe ,,pah)ajy* mro Ha kpahu WiH 1yKu
pok 3Haum ja he 3amociena skeHa, ycien obaBesa koje he umaru
Kao MajKa, WJIM caMa HaIyCTUTH PaHO MECTO, uin he Outu mame
noceehana nocity, a Buie obaBe3ama rnpemMa JIeTeTy, IITo je jelaH
O]l POJTHUX CTEPEOTHIA.

Y HacTaBKy pa3Boja nmojMma ,,CTakJIeH! T1adoH", OH MOYHHE
CBe BHIIIE Ja o0yxBaTa M M3pa3 ,,MaMHHa cta3a‘“. Tako mojam
,,MaMUHa cTaza‘“, mocTaje caCTaBHHU JIe0 MojMa ,,cTaKJIeH! TadoH™,

3 Ibid: p. 655.
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KOJU y HOBOM, U [IMPEM [I0]JMOBHOM 3HauemYy, IOYHHE 1a 00yxBaTa
U CBE JIpyTe ,,CTaKJICHEe  mpenpeKe Ha Koje )KeHe Haujia3e y paay
My BE3W ca pajJioM | 3amnollbaBameM (yKJbyuyjyhu u pahame
OJTHOCHO PEIpOAyKTUBHY (YHKIHM]Y jKE€HA). Y CBAaKOM CIyuajy,
edexar ,,crakieHor KpoBa“ u edexar ,,MaMHHE CTaze" MOCTajy
00jenumeHu 1ojaM, koju TokoM 1990-ux roguHa cBe venthe mocraje
npeaMer fedarta Kako y OKBUPY CTPYUYHE M HayYHE JaBHOCTH, TaKO
ny meaujuma y CAJl. OHO je HapO4NTO MOCTAJIO 3HAYAJHO ITUTAHE
3a ()EMUHHUCTUYKH MTOKPET Y TO BPEME Y OBOj 3€MJbH.

Jlanac ce cMarpa aa ce oj e(peKToM ,,CTakJICHOT miagdoHa
noapasymMmeBajy cienehu mokasaresbu poaHE HEjEIHAKOCTHU:
MOCTOjarke KEHCKUX CETPErMpaHMX IOCIIOBAa; Mame Iahame
’KE€Ha Y OJHOCY Ha MyIIKapIie 3a UCTH JEJIOKPYT U BPCTE MOCIIOBA;
cinabuja MOryhHOCT HampeoBama XKeHa; yckpahuBame W/uin
KpIICHE PETPOJOKTHBHUX IPaBa )KeHa, MajuYnHCTBA U IOPOIMIHOT
cTaryca, CTepEOTHIIe O CIIOCOOHOCTH ’K€Ha Ha MOCIY, CEKCyJlaHe
yIIeHEe ’KeHa Ha paJly U y Be3H ca paJioM M 3arollljbaBameM u jp.*

3. EOEKAT ,,CTAKJIEHU ITINTA®OH*
KAO IJIOBAJIHU ITPOBJIEM I1OJIHE
PABHOIIPABHOCTH

[IpumeTHO je na je oBaj ,,edexar™ mpBHU MYT ,,0TKPUBEH"
y CA/l. 3ato hemo ce Ha moYeTKy OBOT Ji€ja, OCBPHYTH U Ha
HEKe MJICOJIOUIKe, KYATYPOJIOIIKE, MTOJIMTHUKE U JIpyTe pasiore,
yCliel KOjUX ce OBO muTame rnocrasmwio 0am y CAJl, kao 3eMibu
nubepanHe geMokparuje. Y 3emsbama 3ananHe EBpore, mocedHo
y CKaHJIMHABCKUM 3eMJbaMa, kao u 'y ®panuyckoj, Utanuju u
JIpyruMa, y kKojuma 110 kpaja 1980-ux roguHa 10MUHHAPA KOHIICTIT
,couujanHe npxae (Welafare State), oBe pasnuke HUCY Ouiie Tako
3abpumaBajyhe, HuTH cy ocebHo uctpaxusane kao y CA/l. To ce
MOXKe TBPJAUTH M 3a Hekanammpy Counjanuctuuky denepaTtuBHy
PenryOnuky JyrociiaBujy, y K0joj Cy *eHe, TOCEOHO aKo ce y3Mme Y
003up n3pas ,,MaMHHa CTa3a", y)kiuBaje BUCOK CTETICH 3aIITUTE Ha
paay Kpo3 MpaBo Ha MOPOIUIbCKO OJICYCTBO, HAKHATY y BUCHHU
on 100% nu4HOT TOXOTKAa 32 BpEeMe TPYAHUUYKOT OOJOBama U

4  bpanka I'amuh, Kpynocnas Huxonewm, ,[lepueniiuja pogHuxX jeTHaKOCTH M LIAHCU MPU
3anonbaBamky y XpBaTckoM ApymTBy”. Tlormien He3zanocneHux xeHa”, Pesuja 3a coyujanny
nonumuxy, Bon. 16 6p. 3/2009. ctp. 253-271.
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MOPOJIUIBCKOT OJICYCTBA, 3HAaUajHa CPEACTBA 3a COIMjajHa JaBamba
KeHaMa-MajKama, 1a ¥ OICTUIIajuMa y pa3Bojy lUXOBE KapHjepe
U CIL

TakBa cutyanmja mehyrum Huje 6mna y CAJl, y 3emmbn y
KO0jOj Ce | ,,poIiIIa’ CHHTarMa ,,CTakJIeHd iagoH™. Y ycioBuma
JTOepanHor KauTalu3Ma, )KeHEe Cy ce MopaJie BUllle OOpUTH 3a
CBOja TpaBa, MITO j€ U CTBApAJIO jake (EMUHUCTUYKE TIOKPETE Y
10j. Oapa3 oBe Oopbe je u ,,Ipeno3HaBame’* ePeKTa ,,CTAKICHOT
ia)oHa™ ynpaBo y 0BOj 3eMJbH, O YEMY je IPETX0IHO OMIIO peyu.

Y melyBpemeny, peopMCKU MPOLIECH, KOjU Cy O0YXBaTHIH
u 3emsbe 3amanne EBporme, moBenu cy no Bpahama U jauame
HeonnOapanan3Ma, Ha ymrTpO colrjaiHe ApxkKase, Ila ce Uy lbuma
MOCTAJIO MMPUMETHH]jE TIOCTOjamke eekra ,,cTakiIeHor iadona®,
a moceOHo, ,,MmaMuHe cTa3e®. Tako ce u eBpoICKe Ip)KaBe, Kao 1
€BPOTICKH HAYYHH KPYTOBH y TIOCJIEHHX HEKOJIUKO JICTICHH]ja, CBE
BHIIIe OaBe OBUM (DEHOMEHOM.

Y HacTaBKy HAy4YHOT W CTPYYHOT IpPOydYBama OBOT
denomena y CA/l, a kao oaroBop Ha pactyhy 3a0pHHYTOCT OTIIITE
JaBHOCTH, a TOCEOHO PEMUHUCTUUKUX TIOKPETA U ’KEHA, AMEPUUKO
MunucrtapcTBo paga ocHoBano je 1991. romune Komucujy 3a
crakiiene miagone (Glass Ceiling Commission), y 4dujem je
JEOKPYTY OWJIO J1a YTBPIM BPCTE MPEMpeKa ca KOjuMa Ce JKeHe
CyodaBajy y pady 4 Ha paiy, Kao W Jia JIM BEJIMKE KOpIiopaluje
MMajy KOPIOpaTUBHE TOJIUTHKE KOjUMa ce OBE Oapujepe cMamyjy
WIM y TIOTIYHOCTH ,,pa30ujajy*. Komcuja je kacHuje yTBpania
Jla KOpPIOpaTUBHE NOJUTHUKE HE Jla YKHUAajy, Beh HampoTus,
CTBapajy HOBe Oapujepe 3a 3amociieHe JKeHe, Te J1a je MepIeija
rocrioAasana (ra yak M 3anociieHuX) Ouja myHa mpenapacyna u
CTepETHIIa IpeMa KeHama.>

VY npBoj nekanu 21. Beka, y CAJ] ce nactaBspa Oopba
ca UCKOopewmHBame edekra ,,crakieHor miadona*“. Ha Tome cy
HapO4YUTO MHCUCTUPAIU MOJEUHHN KaHIUJATH 32 MpeICceHUKa
CA]Jl, nocebno Xunapu KiuHTOH.

[Tpenu36opHU porpam KaHAuIaTKHba 3a npenceannka CAJl
Ha n36opuma 2008. u 2016. romqune - Xunapu KinuHToH, y 3Ha4ajHO]
Mepu Ouo je moceheH ynpaBo jauamy ylore *eHa Ha paay U

5 Morgen Witzel, A4 History of Management Thought (Second Edition), Rutledge, New York,
2017, p. 321.
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KOPIIOPaTUBHOM yIpaBibamby (Kao Uy MOMUTULH). EbeH 1usb 610 je
yIpaBo ,,pa3dujame HajBehux u HajTBpHHX cTakiIeHuX miadoHa™,
yKJbyuyjyhu u oHe y monmutuaxoM xxuBoty CA/l. MehyTum, unau
ce u na je cama Xwiapu KnuHTOoH mocrana ,xpTBa* ,,cTakIeHOT
kpoBa®, y monutuid. OHa je gomnuia 10 ,,CTaKJICHE JTUTHIE™,
KaHIUJATKUbe M TMOTeHIujaaHo npBe npencennuie CAJl y
HCTOPHU]JU OBE 3€MJb€, AJIM OHA TO UIAK, HU U3 J[Ba MTOKYIIIaja HUje
ycrena.

I/Iz[ejy 0 pa3z0ujarmy HEBUJbUBUX OapH] epa, rocrnoha Kiunron
je ,Buiena” y KopopaTHBHUM IOMTHKAMA Y KOjMa OH Y BEIHKHM
KopnopaunjaMa U KOMITaHWjama Omiia OCHOBaHa rmoceOHa panHa
Tena, Koja Ou OIaroBpeMeHoO CHTHAIM3HMpaia Kopropalpjama o
MOCTOjamky OBOT edeTKa, aHaIu3upajyhu IpucyTHOCT KeHa (U
JPYTUX PamUBHUX IPyIa), HA BACOKUM YIIPaBJbauyKUM ITO3HIIHjaMa,
PaBHOINIPABHOCTH JKEHA Y KOPIIOPATUBHOM CHCTEMY H CII.°

Ha xpajy, Tpeba ce OCBpHYTH M Ha IOCMATPamke aMEepUIKe
npodecopke Mariane Bertnard, y Be3u ca pa3io3uma MoCTOjama
U UCcTpajaBama edekTa crakieHor miagona. OHa ucTtuye 1a je
TaJeHaT paBHOMEpPHO pacropeheH m3mely jkeHa U MyIkapara,
TE€ J1a KOPIIOPAaTUBHO YIPaBJhamkhe KOje HE yYBa)KaBa M JIHJICPCKE
BEIITHHE JKE€Ha, He MOXe OuTH epuKacHO ynpasibame.” Tpu
KJby4YHa Pa3jiora 3alliTo MOCTOjU U HCTpajaBa eekar ,,cTaKIeHOT
iagoHa“, npema npogecopku beprpanna cy:

- XKene ca pakyaTETCKOM ITUTIIIOMOM YECTO CE ONPEACIbY]Y
3a paJHa MecTa Koja MmojJpa3yMeBajy Mame 1uiate. Mako cy
XKEHE I0 YCIeXy Ha CTyaujama 00Jbe HEro MyIIKaplu, OHEe
Cy jolI yBEK yIJIaBHOM HEIOBOJHHO 3aCTyIJbEHE Kaj Cy y
NUTalky BICOKO paHrupanu u miahenu nociosu. Oxo 40%
keHa pohennx y Amepunu 1985. ronunae nma hakynreTcKy
JTUTIIIOMY, aJTH UTIaK 00pa30BHA MPEAHOCT KEHA HUje TOBEIa
U JI0 BbUXOBUX Behux nmpumarma, rna Hi O paBHOIIPaBHOCTH
y MOTNeNy IUiaTa ca MYIIKMM KoJerama HCTOT CTeIleHa
o0pa3oBama 1 ca UCTUM OIHMCOM PaJHUX MECTa,

6  Annie Karni, “Hillary’s glass ceiling moment”, Politico, 7.06.2016.
JoctymHo:https://www.politico.com/story/2016/06/hillary-clinton-glass-ceiling-nominee-223977

Tpucrymseno: 22.01.2020. rogune.

7  Marianne Bertrand, “The Glass Ceiling”, Becker Friedman Institute for Research in Eco-

nomics Working Paper No. 2018-38, 2017; doctynHo Ha: https://www.sciencedaily.com/releas-

es/2018/08/180822150812.htm IMpucrymbeno: 22.01.2020. rogune.
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- Oppebhena ucrpaxkupama y 00JIaCTH NCUXOJIOTH]jE CYy
TI0Ka3aJia Jja Cy MyIIKaply CIIPEMHH BUIIIE J]a PU3UKY]y HETO
’KEeHe, a CIIPEMHOCT Ha PU3UKE Y KOPIOPATUBHOM YIIPaBJbaby
yTH4Ye Ha TO J1a Ce 3aIll0CIICHH, ITOCEOHO MYIITKAPITH, TAKMIUE
3a 0oJbe TuTaheHe ToCIoBE M CaMUM THM, JOTOBapajy Behe
mare. be3 003upa Ha To, J1a JIK 3aUCTa U MOCTOjH MCHXOJIOIIKA
pasnuka u3Mely MyIkapara U )KeHa y Iorieay pu3uka, To
He Ou cMeo J1a OyJie pas3iior 3a MocTaBJbamke Oapujepa npema
KEeHaMa;

- [lomenyTa ,,mamMuHa cTa3a“, MOCEOHO Kaja je ped 0 Opu3u o
JIeTIH, ¥ 9YeCTa HEPABHOMIPABHOCT y MTAPTHEPCKUM OTHOCHMA
n3Mel)y MyIKapara u >keHa, HapOuUTO CTEPEOTHII J1a ,,)KeHa
Tpeda s1a ce cTapa 0 KyhHHM MOCI0BUMA, TOBOAH JI0 TOTA 1A
ce skeHe uernihe onpeaesbyjy 3a (hekcuOnIHMja pagHa MecTa,
KOja He 3aXTeBajy BHILE POBEACHOT BpPEMEHA Ha MOCIY, ILTO
yTHUYe U Ha IBbUXOBY HEPABHOIPABHOCT Yy 3apajiama.

Edexkar ,,crakieHor miadona‘, mpeno3Har je 1 Ha €BpOIICKOM
KOHTUHEHTY. J{o/y1iie, eBpOorcKu CUCTEMHU HE TOBOPE O ,,eheKTy
crakieHor mradgoHa®, kao mto je To ciaydaj y CAJl, Beh je
MATake HEPABHOIPABHOCTH JKCHA y pajJy U Y BE3H ca paJoM U
3anomnbaBameM, 00yxBaheHO Kpo3 IHUpHU T0jaM — M0jaM POJIHE
PaBHONIPABHOCTH (gener issue).

EBporicke 3emibe, nipe cBera 3eMibe EBporicke yHHje Takohe
rpare OBy I10jaBy WJIM HEKE eIEMEHTE OBE T0jaBe, O YeMy TOBOPHU
HITp. 1 UcTpaxuBame Eypocrara koje je o6sbaBibeHo 2018. roqune,®
U pajie Ha ’beHOM enuMuHucamy. [loganm roBope na cy xeHe, Ha
HuBoy 11es1e EBporicke yHuje 3a 16% (3a UCTe WK CIIMYHE TTOCIIOBE)
cnabuje miahene nero mymkapi. Hajmame pa3nuke y miarama cy
y Pymynuju u Utanuju (oxo 5%), Cnoenuju (oko 8%), XpBarckoj
(oxo 9%) a Hajsehe y Ectonuju (25%), Yemrkoj u Hemaukoj (22%).

8  Renata Palen, Piotr Ronkowski, ,,Eurostat, Newsrealase, 38/2018. 7 March 2018. JloctynHo
Ha: https://ec.europa.eu/eurostat/documents/2995521/8718272/3-07032018-BP-EN.pdf/fb402341-
e7fd-42b8-a7cc-4e33587d79aa pucrymbeno: 23.01.2020. roauue.
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Gender pay gap, 2016
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Crnuxka 1: Paznuke y niatama 3acCHOBaHE Ha poay
(mpey3eto U3 ueTpaxkuBama EypocTar-a)

JenHo Apyro mcTpakuBame KOje ce€ OAHOCH Ha edexar
»CTakiieHor madoHa” y ToOIIeAy HampeaoBama >KEHa
(koMIapaTHBHa CTyauja Koja je oOyxBaTraja YETHUPH 3€MJbE —
CA/, Janan, Kuny u Hemauky), moka3zana je 1a jkeHEe UMajy
Mame MIPUJINKA 32 HarpenoBame 1 nosehame miate, 3a 1o0ujame
NpHU3HAKHA Ha MTOCITY, /]a UMajy Malky CUTYPHOCT Ha IIOCITY Y OTHOCY
Ha MyIIKaple, Kao M Mame NPUIMKA 32 MPEICTaBbambe CBOJUX
BEIITHHA, y3 3HaYajHO Behe ncuxomnomniko ontepeheme.

MorkeMo 3aKkJbyuuTH, J1a je edekar ,,crakieHor miadona’
rmobanHu mpobieM ca KojuMa ce Cyo4yaBajy KEHE Kako y
BHCOKOPA3BHUJEHUM JEMOKPATCKUM 3eéMJbaMa, a JOIIl BHILE JKEHe
y 3eMJbaMa y TpaH3WIUjU, OJHOCHO 3eMJbaMa HECaBpIICHE
JIEMOKpaTHje.
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4. ITIOJIOKAJ XXEHA V PEITYBJIMIIA CPBUIN
CA CTAHOBUIUITAE®EKTA ,,CTAKJIEHOI
I[TJTA®OHA*

XKene cy kao ,,pamuBa‘“ n1pymTBeHa rpymna y Pemyomum
Cpbuju, 4ecTo MpeaMeT pa3InIuTUX OOIHKa TUCKPUMHUHAIIM]E
1 HEpaBHOIIPaBHOCTH, O yeMy roBopu CTparervja npeBeHIuje
W 3aIITUTE OJ AMCKPUMHUHAIIM]e, Ka0 jeJaH O]l Haj3HaYajHUjUX
JIOKyMEHaTa jaBHUX noiuTrka Permyomuke CpOuje y oBoj o0macTu.
Crpareruja ,,uaeHTHQUKYje* mpoliIeMe Koje )KeHEe MMajy Kao
pamuBa IpyLITBEHA I'pyna U npeaBul)a KOHKPETHE Mepe, Koje
Tpeba Ja JOaTHO yHAIpeae PaBHONPABHOCT jKE€HAa y OJHOCY Ha
MyIkapie, u3Mely ocranor u 'y o01acTu paja U 3anoljbaBamka
(axoje cy oOyxBaheHe JUCKPUMHUHATOPCKOM IIPAKCOM ,,CTAKICHOT
magoHa®).

[Ipema Ctpareruju, KJby4yHH NPOOIEMHU KEHA y paay Uy Be3U
ca pajzioM, Koje ce oJJHOCe U Ha eekar ,,cTakieHor iadoHa’, jecy y
cnenehem: Maxko 3akoH o pafy, y ofpeheHoj MepH peryuIiie nojaoxaj
Y IIpaBa 3al0CJICHUX JKeHa, CIIy4yajeBH TMCKPUMHUHALIM]E )KeHa jOII
YBEK Cy IPUCYTHH Y 0BOj oOmacti. ToMe JONPUHOCH Y U3BECHO]
MEpH U caM 3aKOH O pajy, Ka0O OCHOBHH 3aKOH Yy OBOj 00JIacTH,
jep mnojeauHe oapende He peryauily Ha jacaH HayuH I0JIOKa] U
IpaBa 3arocieHuX KeHa. 300T Tora je MoTpeOHO YHAIIPEIUTH OBaj
3aKOHCKH TEKCT, HAPOUUTO OHE HETOBE 0/Ipe10e, KOje ce OHOCE Ha
obnacT 3abpaHe TUCKpUMUHAIIM]jE, Y3HEMHUPaBamba U CEKCYaTHOT
y3HEMHUpaBama, 3aTUM Ha MEXaHU3Me 3alITUTE oBpel)eHnx mnpasa,
ca MOCEOHMM HAITaCKOM Ha 3aIlITUTH )KEHA KOje TPaXe 3aroCicHhe
¥ 3aIITUTH )K€HA TOKOM TIOPOINIBCKOT OZICYCTBA M OJICYCTBA PajIH
HETe JIeTeTa.

CrarucTuyku nojany Ja Cy KEHE Mambe 3aIll0CIIeHE O]1
mytmikapana (27,7 nmpema 41,5), Beha je cToma He3amocaeHOCTH
xeHa (26,1 mpema 25,0) u cTona HeakTUBHOCTH (62,5 mpema 44,7).
Behu je nporenar camo3anocinenux mykapana (27,9 npema 12,7),
JIOK ’KeHe urHe BehuHy y rpynu nomaxyhux 4ianosa qoMahnHcTBa
(12,3 npema 4,6). Hajmame je aBa ImyTa BHIIE MyIIKapama HEro
»KeHa mocyiofaBana. OcuMm y cexktopy (puHaHCH]a, )KEHE YHHE
BehuHy 3arociieHux y Hajcnabuje iaheHnM JienatHoctuma. Tokom
2010. roguHe BHUCOKOOOpa30BaHe 3aMoCICHE JKeHE Cy MpuMae
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3a 16.368 nunHapa Mame 0ff BUCOKOOOpPa30BaHUX MyLIKapala.
Kene cy y npoceky npumaie 18% nHixy crapocny u 14% Huxy
WHBAJHUJICKY TIEH3Hjy o/ MyIiKapara. JKene ce gernthe cycpehy ca
JTMCKPUMHUHAIIM]OM IIPH 3aII0IIJbaBamby, a Y HAPOUUTO HEMOBOJEHOM
TOJIOXKAJy Cy TPYIHHMIIE, MajKe ca ACIOM U eHe ctapuje ox 40

roguHa‘“.’

Kao nocebHe mepe y nomieny cnpedaBamy TUCKUPMHUHALIN]E
’KCHa Ha pajly U 'y BE3H ca paJioM U 3amnonubaBambeM, CTparteruja
je mpensuzaena cinenehe mocebne mepe koje Tpeba, uzmelhy
OCTaJIor, Jla cMame M edekar ,,cTakjeHor IuadgoHa® y pany,
3arolbaBakby U KOPIIOPATUBHOM yIpaBibamy. Te mepe cy: aa
Ce JIOCTIETHO CTIPOBEAY WHCTPYMETH aHTHINCKPUMHUHAIMOHUX
MOJIUTHKA, HAPOYHUTO Y aKIIMOHUM IJITAHOBHMA 32 3all0lLJbaBakbe,
Jla ce Mpey3My KOpaly yCMEPEHH Ka MOACTUIIAbY 3alolbaBamka
’KeHa; J1a ce 006e30e71e Mepe 3a CMAbEHE POJIHE HEPABHOIIPABHOCTH
Ha TPXKUILTY pajia; 1a ce YKUHY pa3iuKe y 3apanama uzmel)y xxeHa
1 MyIIKapala; /1a c€ eJIMMUHUIIY TUCKPUMUHATOPCKH YCIOBH
MpU 3amollJbaBalkby M HAIpEAOBamy, a IMOCEOHO CEKCyajHO
y3HEMEpaBame U yICHUBAKAKE; J1a CE PaHO 3aKOHOJAABCTBO
xapMoOHHU3yje ca JIupeKTUBOM €BpOIICKE yHHU]jE, KOjuM he OuTh
oMmoryheHa uMIUIeMeHTal1ja Hayena jelHaKuX MOryhHOCTH U
jeIHAKOT TpeTMaHa MYIIKapalla U KeHa y Be3U ca MUTambhMa
3amnolbaBama U 00aBJbatba 3aHUMambaM u Ap.'°

Naxo cy oapehene mepe u3 Crpareruje koje ce oHOCE Ha
’KEHE Ka0 pamUBY JIPYIITBEHY I'PyIy TOKOM IOIMHA CIPOBEICHE,
ma u y o0jacT paja W 3arolnbaBama, U JIaHAC TIOCTOje YUTaB
HU3 M0jaBa Koje yKa3yjy Ha MOCTOjame U er3ucThpame edexra
»CTakieHor miadona* y Pemyomumu Cpouju.

JupexTopka EBporickor HHCTUTYTA 3a pOJIHY PAaBHOIIPABHOCT,
Bupuwunuja JlanOak onienuna je cpeauHom aeremopa 2018, rogune
naje PermyOnuka CpOuja ocTBapuiia HampeiaKk y HajHoBHjeM MHaekcy
POAHE paBHONPABHOCTH OBOT IHCTHUTYTA, aly 1a IOCTOje CTBapU
Ha KojuMa jour Tpeba paautu. Heke on cTBapu koje je Jlan6akoBa
anocropdupana kao ,,ipodIeMaTHIHE  OJHOCE CE M Ha THUTAmE
edexra ,,craknesor miadona*“. Ona je ucrakia ga y Pemyonuum
CpOuju, mITO je Ha )KATIOCT ¥ TPEH/T Y JIPYTUM €BPOIICKAM 3eMJbaMa,

9 Crperernja npeBeHIHje U 3alITUTE O AUCKpUMUHanuje, Brana Pemy6muke Cpouje, ,,Ciry:xOeHu
mracHuk PC* 6p. 60/2013. ctp. 32-33.

10 Wo6wug, crp. 37.
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KEHE U Jlajbe pajie cnaduje miahene mociose, Te J1a je mpuMeTHa
jeaHa BpcTa cerperaiuje ,,MymKix“ 1 ,,KeHCKUX * 3aHUMamba, I7e
CE JKeHEe TPYIUINY Y jelIHIM, a MyIIKaplHy y IpyruM odnactuma.'!

HUctpaxuBame 00jaBibeHo 2016. ToauHe, mokasano je OpojHe
npobJeMe ca KOojuMa Cce KeHE Cyo4aBajy y pajay W Ha TPXKUIITY
panay Penyonunm CpOuju, Te 1a pa3iuka y CTOIMHU 3a0CICHOCTH
n3Mehy Mymikapia v )kKeHe M3HOCH OKO 15 MIPOIIEHTHHX MOeHa, a
pas3iuKa y 3apajiama ,,3a UCTH 110cao‘ u3mel)y MyIikapara u sxeHa
jecre oko 14%."

YecTH cy U ciay4ajeBH AMUCKPUMHHALM]E KEHA HA Pajy y
BE3H ca €(PEeKTOM ,,MaMHUHa CTa3a‘, 3aTUM, OTITYIITAHkEM JKEHa
ca rocJia y cliy4yajy Telkux Oonectu, pahama nim TpyaHohe, a
ciy4aj ,,JyTka® u OpojHH ApyTH, MOKa3yje u MpodiaeMe ca Kojuma
ce JKeHE CyO4aBajy y Be3W Ca CEKCYJIaHHM MaJITPETUPAREM H
y3HEMHUPABAHEM.

[IpeTxoaHa koHCTaTalMja NOTKPENJbEHA j€ UCTPAKHUBAKHEM
Ipsos Strategic Marketinga w3 mapta 2018. ronune, Koje je moxka3aio
na je mehy met HajBehux n3a3o0Ba ca KojuMa ce XeHe cycpehy Ha
MOCITy, IpeMa OLICHM MCIHUTaHUKa 00a IMojia: MOryhHOCT OTKa3a
YK€HaMa HaKoH nopoausbckor oacycrsa (71%); HepasyMeBame
nmociofaBia 3a OosoBama 300r neme (64%); CeKcyamHO
y3HemupaBame (57%); MoTIemUBame 300T Ipeapacyaa 0 HUXKO]
BpeIHOCTH paja keHa (43%) u Mamba MOTYhHOCT HanpenoBama
(33%). ®

Crparervja npeBeHLUje U 3alIUTE OJf AUCKPUMMHAIH]eE
yKasaja je Ja 0 MUTamky pellaBama MnpodiaeMa poaHe (He)
PaBHOMPABHOCTH, U3Mel)y ocTanor y o0acTy pajia 1 3arolubaBama,
na u edexra ,,crakieHor miadoHa®, 3HaYajHy YJIOTy HUMa U
HE3aBUCHU JAPXKaBHU opraH, koju je 2009. ronuHe ycTaHOBJHEH

11  Buxkropuja Jlambaxk ,,)Kene y CpOuju u fasse pazie caabuje miahene mociose o Mymkapara
14.12.2018, JJoctynuo Ha: https:/www.dijalog.net/langbak-zene-u-srbiji-i-dalje-rade-slabije-pla-
cene-poslove-od-muskaraca/ IIpucrymseno: 24.01.2020. roguse.

12 OmmupHo 0 mpobneMrMa XeHa y pagy U 3alonubaBamy y cTyauju: Jenena Xapkosuh-Paxuh
u Mapko BrnanucasiseBuh, Women’s Access to Economic opportunities in Serbia, World Bank,
March 2016, noctynHo Ha:http://documents.worldbank.org/curated/en/326501473752177757/
pdf/105793-WP-P156428-WomensAccesstoEconomicOpportunitiesinSerbia-PUBLIC.pdf
Tpucrymsseno: 18.01.2020. ronune

13 E.[I.,,CBaka cenma )xeHa J0XXHBela JUCKpUMUHALM]y Ha mociy”’, lanac, 18.03.2018. roxuse,
JocrynHo Ha: https://www.danas.rs/ekonomija/svaka-sedma-zena-dozivela-diskriminaciju-na-poslu/
TIpocrymsbeno: 22.01.2020. roqune
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3akoHOM O 3a0paHu aAuCKpuUMHUHaIMje — [loBepeHuK 3a 3alTuTy
paBHOnpaBHOCTH (y AasbeM TekcTy: [loBepenuk). He ynazehu
MIPEBHUIIIE y CTaTyC U HAJJIC)KHOCTH OBOT HE3aBHUCHOT JIPYKaBHOT
Oprasa, jep je OH peaMeT poydaBama OPOJHUX APYTHX HAYIHHUX U
CTPYYHHUX PaJi0Ba, y HApETHOM JIeITy, TOCEOHY MaXKby MOKIOHMheMO
CTY/IHjH ClTy4aja, TAYHH]€ — KOHKETHUM CIIy4ajeBUMa ca KOjuMa ce
CyouMJIa OBa MHCTHUTYIIM]A a KOJU C€ OJIHOCE Ha JUCKPUMHHALU]Y
KEHa Ha paJy U y BE3H Ca paJoM U 3alollJbaBamkeM, MOCEOHO
OHUM, KOjH cy 00yxBaheHH TIOjMOM ,,CTaKIICHH TUIAQOH" Y FheTOBOM
MPETXOHO Je(PUHUCAHOM IIHPEM 3HAUCHY.

Paznor oBe ananmse jecte y Tome, 1a OU ce y 3aKJbyUKy
MOTJIO OCTIOPUTH WM JO0Ka3aTH, Koiuko paj [loBepeHnka Moxe
MMaTH yTHIA] HA eIMMUHHUCAE TUCKPUMHHATOPCKUX MPAKCH
mpeMa jkeHama Ha pajy M y Be3H ca PaJoM H 3alollJbaBambeM
xeHa y Cpouju, kao 1 Mmoryhum yonaxapameM eexra ,,cTaKIEHOT
wiadoHa®, Kpo3 Kpeupame HOBUX CEKTOPCKUX JaBHUX MOJIMTHKA
y Perryonmumu CpOuju y OynyhHocTH.

5. CTYAUJA CIIYUHAJA — CYOUABAIBGE
CA EQEKTOM ,,CTAKJIEHOTI ITJTA®OHA*
Y I[TPAKCU ITOBEPEHULIE 3A 3ALITUTY

PABHOIIPABHOCTH

[ToBepeHuk 3a 3aTUTY PaBHOIIPABHOCTH j€ CAMOCTAJIaHA U
HEe3aBHCHA Jp)kKaBHA MHCTUTYIHMja ocHoBaHa 2009-Te ronuHe, Ha
OCHOBY 3akoHa 0 3a0paHu TUCKpUMHUHaruje.'

IToBepenuka 6upa Hapoana ckynmruna BehuHom miacosa
CBUX HAapOJHHMX IOCJIIaHUKa, Ha mpenjor oabopa Haponne
CKYIIITHHE HAJUICKHOT 32 yCTaBHA nuTama. Mannar [loBepennka
M3HOCH 5 TOIWHA, ¢’ TUM IITO MCTO JINIIE MOXXKe OUTH OMpaHo
HajBUIIIC JBa IMyTa. 3aKOH MPEIU3HO MPOMHUCYje KOje JIHIE, ca
KaKBUM CTPYYHUM KBaJdu(pHKalMjamMa U JUYHUM KBAJIUTETHUMA,
Kao U M0J] KOJUM ycJIOBHMa Moxe Jja 00aBJba rnocao IloBepeHuka.
3a IloBepennka Moxxe OWTH M3a0paH AUIUIOMHPAHU MPABHUK,
npxassbanuH PerryOnuke Cpbuje, nuiie ca HajMambe AeCeT rofnHa
paJgHOr MCKYCTBa Ha IIPaBHUM IIOCJIOBUMA y 00JIACTH 3aILTUTE
JbYACKHX IIPaBa, ca BUCOKMM MOPAJIHUM U CTPYYHUM KBAJIUTETUMA

14 3axoH o 3a0paHu qUCKpUUHALH]e, ,,CiryxOenu rmacauk PC* 6p. 22/2009.

60



Cnahana Huxonuh 3HAYAJ ITOBEPEHHKA 3A 3AIITUTY...

(urro je o u3y3eTHe BaxkHoCTH ). Cenuire Kantenapuje [ToBepennka
ce Hanasu y beorpany.'

[ToBepeHuk uMa Ha pacrnojlaralkby IIHPOKH CIHEKTap
MexaHu3ama U oBnamhema y 60pOu MPOTUB TUCKPUMHUHAIIH]E.
[ToBepeHNK MMa 3aKOHCKY 00aBe3y J1a yKa)ke Ha HajTUIIUYHU]E,
Hajuenthe U HajTeXe Cily4yajeBe NTUCKPUMMHALIM]E, J1a HHULKpA
MPOMEHY IPOIKca O JUCKPUMUHALN]HU U /1aj€ CTPYYHO MHUIIUBEHHE
0 BUMa, Kao U Ja J1aje IpernopyKe o MPEeBEHINjU U CIpeYaBamby
muckpuMuHanuje. [loBepeHnk uma u3y3eTHy YIory Uy cy30Hjamy
JMCKpUMUHALIM]E HaJ| [T0jeUHIIMMA U TpyIiama, 1 y CiIydajeBuma
KaJa je 10 \me Beh om0, Kpo3 3aKOHCKY MOTYNHOCT naBama
MUIIJBEHA U TIPETIOpYKa MO MPUTYKO0aMa, 10 OHUX CHAXKHU]HX, K20
Ha ITPUMeEp, MOKPETamke CyACKOT MMOCTYIIKA U MOAHOILICHE TykKOe,
MPEKPIIAjHUX U KPUBUYHHX IPHjaBa, 10 MOKPETama MOCTyIKa
3a OIIEHY YCTaBHOCTH M 3aKOHMTOCTH 3aKOHA U JIPYTHX IPOIIHCA,
Kao u ynyhuBama mpezyiora 3a ycBajame Wi U3MEHy onpelheHnx
3aKOHA M IpOoTHca (MITH HEKOT H-ETOBOT JIEa) Y LIUJbY CIIpeYaBarmba
JUCKpUMUHAIM]E, 3aTUM Jla TIpaTH HBUXOBO CIPOBOhewme U Aaje
CTPYYHO MUIIUbEHE 0 BhuMa. Takohe, obaBesa [loBepenuka je na
MOJHOCH peoBaH roxuiimu M3pemraj HapoaHoj ckynmmTuHu
Penyonuke CpOuje, kao u moceOHe u3BemTaje. '®

[Ipema Tome, Beh 13 OBHX 3aKOHCKUX Ofipeiada jacHoO je aa
[ToBepeHuk UMa cacBUM JOBOJHHO MEXaHu3ama 3a 00pOy poTHB
e(ekra ,,cTakiIeHOT TuTadoHa™, Kao U Ja aKTUBHO y4eCTBYje Y
Kpeupamy jaBHUX IOJIUTHKA Koje he o0e30equTu na TakBU
Clly4ajeBH JUCKPUMHHALM]E Oyay eIMMUHUCAHU WU Y 3HAYajHOJ
Mepu cMambeHu. HapaBHo, [ToBepeHHK TO HE MOXKE J1a CIIPOBEAE
cam, jep ¥ Jpyre MOJUTUYKE HHCUTYLHM]€ Y TIOJTUTUYKOM CHCTEMY
Peny6nuke CpOuje Mopajy KOOPIAMHUPAHO J1a YYECTBY]Y Y OBOM
npouecy (Hrp. MuHuctapcTBo pana, KoopauHanuoHno teno 3a
poaHy paBHONpaBHOCT, MuHHCcTapcTBO hUHAHCH]a, Kanuenapuja
3a JbYJICKa M MambUHCKa MpaBa, Brnaga PenyOmuke Cpouje u np).

Yunu ce Ha pBH noriex, na pyHknuja [loBepeHnka y cBUM,
na u 'y o0J1acTé poiHe PaBHOTIPABHOCTH, a IOCEOHO Ca CTAHOBUIIITA
OBE TeMe — JIMCKpUMHHAIMjE JKCHa y paay W 3alollJbaBamby
M3a3BaHOT €(EeKTOM ,,cTaKJIeHOT MiadoHa® jecrte na Oyme HEKH

15 Uowux: un. 28-29.
16 Uowuna: un. 33 u game,
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BU] ,,y30ymHBaua®“, koje he ykazaru Ha MOCTOjalke€ TAaKBUX
cllydajeBa, U3HETH ozipel)eHe mpeziore Kako Ou TakBH CIIy4ajeBH
y OynyhHOCTH OMIIM CTIpEUeHH, U 12 YUIECTBYje Y KpeHpamy jaBHUX
Y CEKTOPCKUX MOJIUTHKA M TIPABHOT OKBHpaA Koju he enmmMuHucaTH
TaKBE JUCKPUMHUHATOPCKE TpaKce.

Beroso ,,y30ymHBame™ MPOUCTHYE U3 BETOBUX ClTyyajeBa y
MpaKcH, Ha K0joj ,,rpaau’ Moy3/1any eBUJICHIIN]Y (evidence base)
Ha OCHOBY KOJUX YTUYE U Ha KPEUPAHE JABHUX U Y)KUX CEKTOPCKUX
nonutuka. Iloy3nana eBujeHIMja 3aCHOBaHA Ha KOHKPETHUM
cllydajeBuMa 710 KOjuX je y cBoM pamay nomao IloBepeHuk jecte
OHO IIITO 3HAYajHO YTUYE HA TO J]a OBa MHCTHUTYIIM]ja MOXE 3HAYAjHO
1a TOTIpUHECEe eTMMUHICAby HEPaBHOIIPABHOCTH JKE€HA 3aCHOBAHE
Ha e(exTy ,,cTakIeHor TradonHa’.

Mehytum, 3Hauaj yrunaja [loBepeHrnka Ha €TMMHHHCAHE
edekra ,,crakieHor miuadoHa™ 3aBUCH y BEJIHUKO] MEpPU O]
puUTYX)0u Koje rpahanu/ke nogHoce [ToBepenuky. Ako keHe HIIp.
HE MPEeTo3Hajy MOJIHY JUCKPUMUHALN]Y Y TIOTVIEy HallpeI0Bamba,
MOCEOHO y KOPIIOPATUBHOM YIPaBJbalby y MPUBATHOM CEKTODY,
Mama je u Moryhunoct [loBepenuka na egexruBHo nenyje. Wim
Ha mpumep, ako [ToBepeHMK, Kpo3 KOHKpPETHE CIIy4yajeBe HHje
YIO3HAT ca pa3jIiuKaMa y IJIaTH 10 MOJTHOj OCHOBH Y KOHKPETHUM
CJIy4ajeBHMa, FbeTOBE MOTYNHOCTH J1a JIeTyje c€ 3Ha4ajHO CMambYjy.

logummwy u3Bemraj [loBepeHuka roBope 1a je y moriieny
TIOJIHE paBHOIIPaBHOCTH HajBehu Opoj mputyxou y 2018. roqunu
HOJIHET 300T JUCKpHUMHUHALIM]E y 00JIaCTH pajia U 3alollJbaBaba
(20% on ykynmHor Opoja HPUTYXKOU IO OCHOBY IIOJIHE
miuckpumuHanuyje ognocHo 33). To je Beh no6Gap moueTHH cUrHaI
3a aHanu3y Moryhnoctu [loBepeHrka 1a yTrue Ha eTMMHHUCAC
edexTa ,,crakieHor wiadoHa® y o01acT pajia v 3anolbaBamba.
AHanmm3oM Jpyrux nojgaraka u3 M3Bemraja, youaBamo Ja Ccy ce
npuTyx0e Hajuyemhe ogHOCHIIE HA IPOMEHY IMOJIOKaja HA paay
HAKOH MOBpATKa JKEHE ca MOPOIUIBCKOT O/ICYCTBA U OJICYCTBA ca
pana paau Here aerera. Hajuemnrhe ce pagnio o paiHOM OJHOCY
Ha onipeheHo Bpeme, koju 300T opel)eHOr MaKCHUMAITHOT Tpajamba
MIPOIKCAaHOT 3aKOHOM O pajy, Kao U HeMOT'yYhHOCTH IpepacTama
pazHOT OTHOCA Ha ofipel)eHo BpeMe y pajHu OHOC Ha HeoapeheHo,
300r 3a0paHe 3arnonubaBama y jaBHOM ceKTopy. 3Hauu, [loBepeHnk
ce cyodaBa ca OBAaKBHMM CJyauajeBHMa, ako edekxar ,,CTaKICHOT
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iadoHa* aHATM3UPaAMO y IIUPEM CMUCITY (KOju 00yxBara U 1ojam
,MaMmmHa ctaza‘). Mehytum, ako mocmarpamo edekar ,,CTaKJICHOT
wradoHa™ y mpBOOUTHOM, y’KEM 3HaueHy (OrpaHHYEHOT caMo Ha
CUCTEM Halpea0Bama U pa3jiuKy y MjaraMa Io MoJHO] OCHOBH),
OBAaKBHX CJIy4ajeBa, KaJia je ped 0 KOPIIOPaIijCKOM YIIPaBJbaby Y
MIPUBATHOM CEKTOPY, (haKTUUKK HUje HU Omit0. [loBepeHuk je youno
IpaKcy Jia Cy *KeHe AUCKPUMHHHCAHE NMPUIMKOM HaIlpeaoBamba,
MoceOHO 300T TPYAHUYKOT U TMOPOIUIHCKOT OOJOBama HIIH
OyCyCTBa pajJM HETe JIeTeTa, aJi CaMO y jaBHOM CEKTOpY,
TauHH]€ [0 MUTAKY HAIPEAOBamba y CyI0BUMA, U TUM I1OBOJOM
yryTuo je 2018 roguHe mpenopyky o MepaMa 3a CBE CY/IOBE Y
Peny6muuu Cp6uju paau ocTBapuBama paBHOIIPABHOCTH Y BE3U
ca Hampe0BambeM JPXKaBHUX ClyxOeHwua. !’

[penopyka [Tosepennka cBum cymouma y Pemy6munu Cpouju
2018 — caxera Bep3uja'®

Tosepenux je dowiao o caznarba 0a nojeduHu Cy0o8U NPUIUKOM OOLYHUBAILA O
HANpeoosaryy C80jux 3an0CieHUX, OPAHCAGHUM CLYAHCOeHUYama, y cumyayujama
Kaoa, y cKaaoy ca 3aKOHOM, He 6y0y oyereHe 3a KaleHOapCKy 200UHy Y Kojoj
¢y oocycmeosaie 0ydxce 00 uiecm meceyu 3002 mpyoOHUUKo2, NOPOOUBLCKO2
Uil 00CYCmeonsard ca pada paou Heze Ooememd, NOCi00d8aly NPeKuod
HU3 Y3ACMONHUX OYeHAd NOOOOHUX 34 HANpedosarbe, WMo pe3yamupd
Henanpeoosarvem OpocasHux cayscoenuya. Ha osaj nauun oocycmeosarve
ca paoa y ee3u ca mpyonohom, nopohajem u necom demema ce He2AmMuHO
00paxcasa Ha PAOHONPAGHU CIMAMYC HCeHA N0 NOGPAMKY Ca MPYOHUUKOZ,
NOPOOUBCKO2 00CYCMBA, OOHOCHO 00CYCMBA cd paod padu Heze Oememd.
Tlosepenux je oyenuo oa je osaxea Ilpaxca cynpomna Ycmaegy Penyonuxe
Cpbuje u aHmuOUCKUMUHAYUOHUM APONUCUMA, 0d 00CYCME0 3002 mpyoHohie
u pooumesmncmea 3002 kKopuwiheroa mpyoHuuKo2 u nopPoOUBbCKOS 00CYCMEd
00HOCHO OHOZ 3002 Heee demema, He cyme 0a 0yoe NPenpeKa 3a HanpPedosarbe
Jicena, me 0a je nociooasay 0yxcan 0a 06e3bedu 0a ce makea 00Cycmed
He 00padicasajy He2amueHo HA pAGHONPAGHU cmamyc diceHd. 300e ceeza
HasedeHoe, [losepeHuk je cy0osuma npenopyyuo 0a NPUIUKOM 00YHUBAFA
0 Hanpedosaby OPIHCAGHUX CLYIHCOCHUYA Y3UMA]Y Y 003Up KAO Y3ACMONHE OYeHe
one oyene dobujere 3a 200une y Kojuma. je Opicagra CrylcOeHuya oyerpusand,
He pauyHajyhiu 200uny y Kojoj Huje oyersusana 3002 Kopuuthera noMeHymux
00Ccycmasa, 0OHOCHO 3aMo WMo YCied 00CYCMEa OPAHCABHA CILYHCOCHUYA Huje
Mmoana da byoe oyerveHa.

17 Ckpahenu penoBan rogunimy u3Benraj [loBepennka 3a 3aIITUTy paBHOOIPaBHOCTH 3a 2018.
roauHy, [loBepeHHK 3a 3aTUTy paBHONpaBHOCTH, MapT 2019. romune, ctp. 31.

18 TIIpupehena ox cTpaHe ayTopa a Ha OCHOBY TEKCT 00jaBibeHOT y CkpaheHOM TOquIIbeM
u3BemTajy [ToBepeHuka 3a 3amruty paBHonpasHocTH 3a 2018. ronuny, crp. 31-32.
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VY jeanom apyrom ciryuajy u3 2012. ronuHe, NoIHOCUTEIbKA
nputyx0e cmarpa J1a je mociojanal JUCKPUMUHUILE IO OCHOBY
oJia, OpavHoOr U MOPOTUTHOT CTaTyca, ¢’ 003MPOM Ha TO 1A je 1Mo
MOBPATKy Ha paJi ca OJICYCTBa pajy Here JIeTeTa MpeMenITeHa Ha
HWKE PajiHO MECTO.

HOerTaI—Be CTPATCHIKE MMAapHUIEC O CTpaHE HOBepeHI/IKa IIOBE3aHOTI Ca
Bpahal-b@M 3aro0CJICHE Ha HUXKE paTHO MECTO HAKOHOH IMOPOAUJbCKOT

ozcycTBa — camrera Bepsuja'’

Peazcosajyhu nosooom npumyocoe 3anocnene, llosepenux je
3ampaxcuo 00 nociodasya 0a 00CMAasU CRUCAK C8UX PAOHUYA
Koje cy y nociedrwe mpu 200uHe KOpUcmuie nopoouUbCKo
00Ccycmeo, ca uHgopmayujom Ha Kojum ¢y paoHum mMecmuma
Oune 3anociene y mpeHymky 001acKa Ha NOPOOUBLCKO 00CYCMBO
u Ha 00cycmeo ca pada paou neze demema. [loeepenux je 3amum
ymepouo oa je 00 58 paduuya Koje cy y mom nepuooy Kopucmuie
080 00cycmeo, wux 14 oonocno 21,14% npemewumene Ha Hudica
paona mecma. I[logepenux je 3akbyuuo 0a je peu o cucmemamcKoj
OUCKPUMUHAYUJU NOPOOUbA, ME je HA OCHOBY 08e NpumyxHcoe
U 00CMas/beHUx no0amaka NOKPeHyo cmpamewxy napHuyy
npomug nocinooasya, Kojy je Iloeepenux u nooHocumesmxa
npumyosicoe 00ouna Hapeone 200uHe, a makea 0oiyKa mpeoaia
je 0a 0osede 00 yKuoarea 08e OUCKPUMUHAMOPCKE NPAKCe HCeHA
Ha paoy.

Jour jenan mHTEpECaHTaH CiIy4aj, KOjU MOXKE TTOJIBECTH IO
edexar ,,crakieHor wiadona‘ je Munubewme [loBepeHnka y Be3u
ca yIicoM y BOjHY TUMHAa3H]jy aeBojuniia u3 2013. rogune, koje je
npou3anuio u3 npaxkce BojHe ruMHasuje 1a He pacmucyje KOHKypce
3a ynuc JieBojuniia y iy. Ha Taj HauuH, neBojunnama je yckpahena
MoryhHocTt aa y OyayhHocTtr 06aBJbajy 3aHMMama Koja KeJje, IITo
je THIUYaH nmpuMep MOCTaBJbaba HEBHJBUBE Oapujepe.

19 TIIpupehena ox cTpaHe ayTopa a Ha OCHOBY TEKCT 00jaBibeHOT y CkpaheHOM TOquIImbeM
u3BemTajy [ToBepeHuka 3a 3amtuty paBHonpaBHocTH 3a 2012. roauny, cTp. 65.
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Munubemne [ToBepeHHKa ITOBOIOM MPHUTYKOE KaHIUIATKUILE Y BE3U Ca
ymucoM y Bojuy rumuasujy y beorpany?’

o wxoncke 2013/2014. 2o0une, kouxypc 3a ynuc y Bojuy
CUMHA3UJY CAOPHCAO e OUCKPUMUHAMOPCKU YCI08 HA OCHOBY
Kojec Oesojuuye Hucy moene oa je ynuwiy. llogepenuk je
cMampao 0a je nocmaesmbarbe 0802 YClio8d aKm HenocpeoHe
ouckpumuHayuje oegojuuya, jep je Munucmapcmeo ooobpane PC,
Cexmop 3a myocke pecypce — Ynpaea 3a kadpose, ycioeuna ynuc
NOJIOM KAHOUMAama,/Kurse ycieo ueza joj je ynuc ouo onemozyhen.
3602 moea je Ilosepenuk 0ao muuiverve 0a je Munucmapcmeo
006pane Penybonuxe Cpouje, Cexmop 3a myocke pecypce,
npeosudesuil 08aKas yCio8 KOHKypca, u Hamehyhu kao ycinog
noJl KaHOUOama, npekpuiuo amuoUCKpUMUHAYUOHe NPONice.
Ilogepenux je y ceom muuiversy npenopyyuo oa Munucmapcmeo
00bpane ycknaou y cieoehem ynucy KOHKYpPC ca 3aKOHOM O
3a0panu OUCKpumMuHayuje u 3aKkoHoM 0 pasHONPABHOCMU 0084,
me 0a npu HapeOHUM YRUCUMA He KPUU AHMUOUCKPUMUHAYUOHE
nponuce. Munucmapcmeo y eeh y cnedehem ynucy y Bojuy
SUMHA3UJY, UCNPABULO 08Y OUCKPUMUHAMOPCKY NPAKCY.

Cnenehu, u mocnenmu ciryyaj koju hemo onmcary u3 mpakce
[Toepenuka u3 2016. ronune, ykazyje Ha JUCKPUMHUHATOPCKY
MpakKcy MoBe3aHo ca ePeKToM “MaMHHa cTa3a” M Ha3aJoBamba y
M10JI0%Aajy KOJU j€ TOBEO M JI0 3HATHOT yMameHa IUIaTe KEeHe —
MOPOAMJbE, KOja je y TO BpeMme Ouiia 3anocieHa y MUHUCTapCTBY
yHyTpaumux nocioa — Komanau XXannapmepuje.

20 TIlpupehena ox crpaHe ayTopa a Ha OCHOBY TeKCT oOjaBibeHOT y CkpaheHOM TroquiImbeM
u3BemTajy [ToBepeHuka 3a 3amruty paBHonpasHocTH 3a 2013. ronuny, ctp. 36-37.
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Munubeme [ToBepeHrKa MOBOIOM NPEMENTaa Ha APYTO PAJHO MECTO JKEHE
3anocnene y Komanam XKaumapmepuje — MYII CpGuje?!

Iloonocumemka npumydicoe je majka 08oje manonemue oeye,
3anocnenay Munucmapcmey ynympawrsux nocnosa, Komanoa
JKanoapmepuje, na nocnosuma sopascmeene 3awimume,
Ha paoHoM mecmy leKapd, a NpeodilodceHa je 3a npemeumaj
y 6yoyhu Cexkmop 3a myocke pecypce, 20e bu ucme nocioge
paouna 3a Oynio mary niamy, uzeyousuiu noceban cmamyc
u benepuyupanu paonu cmasxc. Cmampajyhu oa je osum
npeosio2om 3a HeNnoBObHUU NpeMeutmaj OUCKPUMUHUCAHA HA
0CHO8Y OpauHo2 U NOPOOUYHO2 CIAMYCa U Noad, NOOHOCUME/bKA
je noouena npumyncoy npomue

Komanoe JKanoapmepuje. U3 usjawrberva jacno npouznazu od je
NOOHOCUMELKA NPUMYIHCOE NPEOTONCEHA 3A NPeMEUMA] Ha OPY20
PAOHO MeCmo UCK/BYHUBO 3002 Mo2a WMo Huje y4ecmeosaid
V U38PUABARY NOCEOHUX 3a0amaxa 6aH ceouuima oopeod,
WMo je y OupeKmHoj 6e3u ca YurbeHUyoM 0d je NOOHOCUMebKa
npumyoicoe dceHa u majka oeye maahe 00 mpu 2oouHe, Koja
Jje Kopucmuna ceoje npaso 0a 3602 bpuce o deyu, He 00a8/bA
3a0amke y mepeHcKuM yCciosuma paoda. ¥ moxy nocmynka je,
maxkohe, ymepheno oa he ce y Munucmapcmesy yHympaurbux
nocnosa gopmupamu nosu Cekmop 3a yOcKe pecypce, me
0a je y mom cmMucuy cawurben npeonoe 3a pacnopehusaroe
3anocnenux y 6yoyhu cekmop, a Ha cnucky je 12 dcena 00 yKynHo
14 npeonodxcenux 3anocienux, mehy Kojuma je noOHOCUmenKa
npumyscoe. O8a uurbeHUYa HeCyMPUBO NOKA3Yje Od je U38pueHa
NnOCPeOHa OUCKPUMUHAYUJA HA OCHOBY NOAA 3ANOCIEHUX,
3ACHOBAHAHA NPEOPACYOaMA U CMePeomunumMa 0a Jicere 3002
C80jUX NOPOOUUHUX 00a6e3a HUCY epUuKACHe U NPOOYKMUBHE Y
onepamusHoOM paody Kao mwuxoee MyuiKe Kojieze.

6. 3AKJbYHAK

[Ipernenom cBux [ogummux u3semTaja [loBepennka ox
2010. no 2018. roguHe, MOKEMO YOUUTH Jla C€ y MPAKCH pajia
IToBepenuka 3a cana, 1MojaBibyjy YIJIaBHOM CIIy4ajeBU KOjU Ce

21 TIlpupehena ox crpaHe ayTopa a Ha OCHOBY TeKCT oOjaBibeHOT y CkpaheHOM TroquiImbeM
u3BemTajy [ToBepeHuka 3a 3amtuty paBHonpasHocTH 3a 2016. ronuny, ctp. 64-65.
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ofHOCce Ha edekaT “‘MaMuHe cTa3e” U HEeroB yTHIlA] Ha IUIATy
Y HampenoBame M TO, MPBEHCTBEHO y pajay M 3alollbaBamy Y
jaBHOM cekTopy. Edekar crakneHor miadoHa y yKeM CMHUCITY,
KOju oOyxBaTa HEBUJJbUBE OapHjepe y HampenoBamy (Koje HUje
M3a3BaHO €hEKTOM ““‘MaMHHE CTa3e ") U pa3iiuKe y miarama, moceOHo
y MPUBATHOM CEKTOPY M KOOPIIOPATHBHOM YIIpaBJbamy 3a caja
YIJIaBHOM HHCY BUJBHUBE Y MPAKCH U PaJy OBE MHCTUTYIIH]E.

[lIto ce Tnue edexra ,,MaMUHE CTa3e™, CTyauja clly4yaja
nokasyje aa je [loBepeHUK Ha pa3iIMuMTe HAauMHE, 3aXBaJbyhu
CBOJUM HaJUJIKHOCTHMA, YCICIIHO eIUMHHHUCAo oiapehene
JTUCKPUMHUHATOPCKE IMpaKce, TUME HITO je YTUIA0 Ha MPOMEHY
CEKTOPCKUX IMOJUTHKA y 00JacTH paja M 3alolljbaBama, Kao U
Ha U3MeHy IpaBHOT okBUpa. CBOJUM MHCUCTHPAKEM, IIpE CBETra,
IIpeMa MHCTUTYLIHjaMa y JaBHOM CEKTOpY, YKIOHEHE Cy HEKe Of]
JMCKPUMHUHATOPCKHUX MPAaKCH Koje Cy MoBe3aHe ca mnojoM. To ce
OZIHOCH Ha CJIy4ajeBe JUCKPHUMHALIMjE Y CHCTEMY HalperoBama
y cynosuma u Komannu XXanmapmepuje, kao u paHuje mpaxce
JUCKPUMHHALIN]€ KEeHA MIPH YIUCY Y BOJHY TUMHA3U]y.

HoBoyBezneHe npakce y CeKTOPCKHM IOJIMTHKAaMa JIOBEJIE CY
70 CTIpedyaBama JUCKPUMHHAIN]E y CMUCIY ,,Ha3a0Bamba’ *KeHa
y CIy’KOW, n3a3BaHe MOPOAMIHCKHM OJYCTBOM U TPYIHHYKHM
OosloBameEM, a Koje Cy 3a MOCIEIUIy UMalle ¥ CMambemhe Iiara
’KEeHaMma Koje Cy ce ofmyuuiie ia pahajy.

MehytuM, HE TOCTOjM BHUAJBUB yTHIA], Oap 3a cana,
[ToBepenuka y ykuiamy HeBUIJbUUX Oapujepa y Toriey pa3iuke
y Tiatama u3Mel)y MyIikapana u skeHa 3a UICTOBPCHE TOCIIOBE U
pazHe 3a/1aTKe, Ka0 HU Y CHCTEMY KOPIIOPATHBHOT HAIPEI0BambA.
Kaxo 3nauaj IloBepHuka 3aBucu on oOpahama rpahana, Taunuje
O/l TIOJTHONIICHha WHIWBHAYATHUX TMPEICTABKH, IMOTPEOHO je
pa3MoTpuTH MOTYhHOCT J1a Heka Jpyra Tena y ,,KOOpAHHATHOM
CUCTeMY" Ip)KaBHUX OpraHa W Tella Yhjoj Cy HaJJICKHOCTH paj
1 3al0IILJbaBame, JbYACKA MPaBa U KEHE Kao ParmbUBE JAPYIITBEHE
rpyrie, mpeay3my oapeheHe akTHBHOCTH Ha IIHPEHY CBECTH O TOME
mTa je To edekar ,,cTakIeHor miadoHa’ y paay u 3anoisbaBamy
Uy yKeM 3Hauewy. To je Mmoryhe ocTBapuTH M KpPO3 Iporpame
MOJIPIIIKE MTPOjEKTHMa HEBIIAAMHOT CEKTOPA Y TOM IIOJBY.

Wnak, ronune cy nokasane jna [loBepeHuk mMoxe na uma
3HauajaH YTHIA] U HA UCKOPEHUBAaIy OBOT €eKTa U Y yKeM
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cmucity y OynyhHOCTH, TOCEOHO aKo OBaj HE3aBUCHU JIP)KABHU
opras Oyze ,,Haopy>kaH city4ajeBuMa Koju 01 OMiIM pHjaBIbeHHU O]
CTpaHe IojeInHaIa, YuMe O OBaj jOIT YBEK HEIOBOJHHO BUIMJHHB
aKT MOJIHE AUCKpUMHUHAIM]je OMO y 3Ha4ajHOj MEPU CIIPEUEH WU
y NOTIIYHOCTH €IMMUHHUCAH.
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Sladjana Nikolic

THE IMPORTANCE OF THE COMMIS-
SIONER FOR THE PROTECTION OF
EQUALITY IN THE PREVENTION OF
THE “GLASS CEILING” EFFECT AND
DISCRIMINATION OF WOMEN IN
WORK AND EMPLOYMENT IN THE
REPUBLIC OF SERBIA

Abstract

,Glass Ceiling effect” is a discriminatory practice
based on gender as a personal trait, first recognized
in the United States in the early 1980s. It creates
inequality between women and men in the areas
of work and employment and women’s political
engagement. In this paper, we start from the
historical origin, development and spread of this
concept worldwide, keeping on monitoring of this
effect in the field of work and employment. Then
we try to determine, through the practice of the
Commissioner for the Protection of Equality, whether
this phenomenon is recognized and widespread in
the Republic of Serbia, and what is the importance
of the Commissioner for the Protection of Equality
in its elimination. Finally, we will try to determine
through the case study faced by the Commissioner
for the Protection of Equality in practice, whether
this act of gender discrimination is recognized as
discriminatory practice in the Republic of Serbia, and
how certain strategic litigation, as well as opinions
and recommendations of the Commissioner affected
the elimination of the “Glass Ceiling effect” at work
and in connection with work and employment of
women in the Republic of Serbia.

Keywords: “Glass Ceiling”, “mom’s path”,
discrimination, gender, Comissioner
for the Protection of Equality,
corporate governance.

*  Osgaj pan je npumibeH 19. nenemOpa 2019. rogune, a npuxBahen Ha cactanky Penakimje
15. dpebpyapa 2020. ronuse.
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Abstract

The Ombudsmen institution is a relatively young
institution in the political systems of 133 countries
of the world. Although its founder is tied to Sweden,
where this institution was founded in the early 19th
century, its rapid spread only came in the sixties and
seventies of the 20th century. In the Middle East, this
institution exists in just a few countries. This insti-
tution continues to exist in this region and in certain
countries only at the beginning of the 21st century.
The institution of ombudsman in the interests of the
Middle East is not close to the political systems of
these countries, nor to the usual nor the cultural ambi-
ence. However, since it protects human rights and
controle public administration, it is also necessary
in the political regime of the countries of the Middle
East. In this paper, special attention is paid to the
Ombudsman/National Human Rights Institution in
some countries of the Middle East.

Keywords: Ombudsman, Middle East countries,
Turkey, Israel, Equpt, other Middle East countries...
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1. INTRODUCTION

An ancient word in the Swedish language, Ombudsman is
made up of the words ‘ombud’ (representative, vice) and man
(person). As for the term Ombudsman as an institution, it denotes
a person or people elected by the parliament for representing the
parliament. The equivalent for Ombudsman is termed in various
ways such as mediator, public controller, public referee, lawyer
of the people and parliament commissioner. Ombudsman is the
name assigned to an elected, independent, high-ranking author-
ity generally elected by the legislative body, who helps the citi-
zens in their problems with the administration, is reported upon
their complaints, can bring about offers to the authorities of the
administrative institutions related with that issue. The word also
expresses the post of this authority. Defined as the official person
authorized for examining and finalizing the complaints by citizens
according to the doctrine, ombudsman is the way of controlling
public administration by listening, examining the complaints and
carrying out investigations.!

The Middle East is a transcontinental region. it includes
countries on Turkey, Iran, Iraq, Saudi Arabia, Yemen, Syria, Isra-
el, Palestinian Territories, Syria, Lebanon, United Arab Emirates,
Oman, Kuwait, Qatar, Bahrein, Egypt and Jordan. A fter numerous
wars during the 1990s and the first dekate of 21th century, some
of these countries face significant human rights violations. The
Ombudsperson Institution, therefore, in some of them, in the near
future, could be a significant step towards their improvement. The
Middle East region is very unstable. The development of democ-
racy is slow. In these areas, authoritarian regimes, purges and
wars, international interventions and internal instabilities are still
are very often. In war crises and internal instabilities, violations
of human rights are very often. The authorities often take over
the army at certain times and even distinguish militant groups.
But, in some countries in the region, Ombudsman/Human Rights
institution certainly exists as a useful institution.Former Supreme
Court President in Israel, Aaron Barak noted that “human rights
are a key component of a modern democracy ... they are the jewel

1 Gary Sander, Ombudsman and Local Governments, International Local Governments Congress,
Venice, 2013, pp. 9-11.
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in the crown of democracy. A democracy without human rights is
meaningless and empty.””

Country Map — Middle East

But, the protection of human rights was not originally the
core of the work of the ombudsman institutions. These ombudsman
institutions, which function in countries throughout the world,
handle public complaints and were established for the purpose
of protecting the concept of good governance. Their other initial
objectives were to prevent ‘“maladministration” and the abuse
of authority, and to increase the sense of accountability among
public employees. The Ombudsman protects citizens from mala
administration.

Since in some countries of the region public administration
has not been reformed, humanr rights are less protected. The
perspective in the region is the introduction of an ombudsman
institution in all countries of the Middle East.

Some European countries have made significant efforts in this
direction. During the first decade of 2 1st century, Sweden was very

2 A. Barak, Proportionality in the Law — Violation of Constitutional Rights and the Limitations
Imposed Thereon (2010), at p. 208.
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envolved in process which fokus on human rights and promote the
rule of law on this region. Appropriate interventions could involve
efforts to establish ombudsman institution in this Regeion.’

Unfortunately, the ombudsman institution in this region
exists only at Turkey, Israel, Egypt and Jordan.

Country Institution Type E;gtl: 1‘;}22‘5&22?1
Turkey Yes Independent Ombudsman

Iran No _

Saudi Arabia No R

Yemen No _

Syria No -

Israel Yes Independent /Sgglebggsr?f;;ouer
Lebanon No _

UAE No -

Oman No _

Kuwait No _

Qatar No -

Bahrein No _

Egypt Yes Independent Eiﬁgi&;}i‘;cn for

Ombudsman/Human Rights Institution in Middle East Countries

3 Regional strategy for development cooperation with The Middle East and North Africa (MENA)
2006-2008, The Ministry for Foreign Affairs, Sweden, Stockholm, 2006. p.16.
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2. OMBUDSMAN IN TURKEY

Particularly since the early 2000, Turkey has taken signif-
icant legal and administrative steps in promoting “rule of law”,
“democracy” and “respect for human rights” and has been decisive-
ly continuing to institutionalize the mechanisms for protecting and
improving the fundamental rights and freedoms. The Ombudsman
Institution has achieved to serve as the strong voice of the public
conscience in a very short time by means of its examinations and
investigations carried out independently and objectively with a
view to promote rule of law, democracy, respect for human rights
as well as with a sense of responsibility towards the society.*

The Ombudsman Institution of the Republic of Turkey, also
known as the Ombudsman, was established in 2012 with the Law
No.6328 as a constitutional public entity affiliated with the Grand
National Assembly of Turkey. The Ombudsman Institution follows
all developments in society within the scope of its duties, evaluates
complaints of any individual or legal entity, regardless of reli-
gious, cultural, and/or ethnic affiliation and reports them. Law on
the Ombudsman No. 6328 and the Regulation on the Procedures
and Principles regarding the Implementation of the Ombudsman
Institution include good governance principles similarly to the
regulations in Europe. °

Like other Ombudsman Institutions in the world, the Turkish
Ombudsman Institution serves two purposes: “protecting” the fun-
damental rights and freedoms, and “promoting” them. The works
on eliminating the violations identified after the examinations and
investigations carried out upon complaint applications filed by
native and foreign natural and legal persons serve for protecting
the rights.

This Law covers the principles regarding the establishment,
duties and working procedures of the Ombudsman Institution and
the provisions regarding the qualifications, selection and personal
rights of the Chief Ombudsman and ombudsmen and the appoint-
ment and personal rights of the staff members of the Institution. The

4 The Ombudsman Institution of Turkey and its role in ensuring access to justice for the right to
housing and property,Available:https://www.ohchr.org/Documents/Issues/Housing/Justice/Ombuds-
manlnstitutionTurkey.pdf, Accessed: 01/07/2019

5 Ibidem, p. 1-2.
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Institution has been assigned “to examine, investigate, and submit
recommendations to the Administration with regard to all sorts of
acts and actions as well as attitudes and behaviors of the Admin-
istration upon complaint on the functioning of the Administration
within the framework of an understanding of human rights-based
justice and in the aspect of legality and conformity with principles
of fairness”.

Chief Ombudsman shall be elected with a two-thirds major-
ity of the total member number of MP’s of Parliament. The candi-
date of the Ombudsman have to be: a) a citizen of the Republic of
Turkey; b) at least 50 years of age in case of the Chief Ombudsman
and 40 years of age in case of ombudsmen at the date of election;
¢) to have graduated from the faculties with four-year education
program of preferably law, political science, economic and admin-
istrative sciences, economy or management, or from higher educa-
tion institutions at home or abroad, the equivalence of which has
already been accepted; d) to have an experience of at least ten years
in aggregate at the public institutions or organizations, international
organizations, non-governmental organizations,professional orga-
nizations with public institution status, or in the private sector; )
Not to be banned from public rights; f) Not to be a member of a
political party at the time of the application.’

In addition to the Chief Ombudsman, who manages the office,
there are five ombudsmen in Turkey in the special areas headed by
the Chief Ombudsman. The service has a secretary general. There
are five departments within the Ombudsman’s office: Adminis-
tration Affairs Unit, Strategy Development Department, EU and
International Department, Corporate Communication Department
and Domestic offices. Each department has special sections and
groups.

6  Parliament of Turkey, Law on the Ombudsman, Official Journal of Republic of Turkey, No.
6328,2012, Art. 2, Art. 5.

7  Parliament of Turkey, Law on the Ombudsman, Official Journal of Republic of Turkey, No.
6328,2012, Art. 10-11.
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ORGANIZATIONAL CHART OF OMBUDSMAN INSTITUTION OF TURKEY
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One interesting case reacted by these institutions was the
education of children in the crisis area in Turkey, during the police
time, due to which many children denied the right to education.
Ombudsman, in this case, Chief of Ombudsman concluded:

“The education has been interrupted and the right to edu-
cation is violated due to the call made for the teachers as a whole
to attend in-service training while the school year was ongoing in
some provinces and districts where curfew was imposed particu-
larly in the city of Strnak's district of Cizre and Silopi, and many

8  Organizational Chart of Ombudsman Institution of Turkey, Available:
https://www.ombudsman.gov.tr/English/organisation-chart/index.html Accessed: 02/07/2019.
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children have been injured and died as a result of conflicts that
have been ongoing since July 2015 and those injured have had
difficulty in having access to healthcare services and the aforemen-
tioned children could not meet their basic needs for a long time,
and the children have been subject to forced migration in the midst
of conflicts, and they have been taken into custody, arrested and
sentenced” they allege and demand the Institution to safeguard the
right to life for all, and do what is necessary for the continuance
of education, and share with public the measures taken to put an
end to the conflict and restore peace across the region and recover
damages suffered by the children in the process.’

3. OMBUDSMAN IN ISRAEL

The early institution of the ombudsman in Israel was an
institution of State Comptroller established in 1971, which has alos
funcioned as ombudsman for the stete of Israel. Later, the institu-
tion of the Ombudsperson also emerges. The ombudsman works
to protect Israeli citizens and residents from harmful decisions
of governmental and administrative authorities. The ombudsman
receives and investigates complaints submitted by individuals
against public authorities. If an investigation following the com-
plaint against Israeli government offices confirms that there is a
problem in a public authority’s operations, the State Comptroller
and Ombudsman will order its Audit Unit to perform an audit and
give its recommendations to that public authority.!

Today, The Office of the Ombudsman is authorized to inves-
tigate complaints against government ministries, local authorities,
and other municipal bodies, such as inter-city associations and
water and sewage corporations, state enterprises or institutions,
government corporations and other public bodies - as provided
by law. The Ombudsman may also investigate complaints about
employees and officeholders in those public bodies against which
complaints are filed. In general, the Office of the Ombudsman will
investigate a complaint if it concerns an act - including an omis-

9  Complaint No: 2015/5629, Date of Decision, 8/23/2016, Summery of Decision, Available:
https://www.ombudsman.gov.tr/English/dosyalar/2015-5629-decision.pdf Accessed: 02/08/2019.
10 Miriam Ben-Parath, “The Ombudsman as Defender of Democracy and Human Rights”, In:
Alfred E. Kellermann, Kurt Siehr, Talia Einhorn, Israel Among the Nations (eds.) Kluwer Law
International, The Hague, the Netherlands, 1998, pp. 53-68.
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sion or a delay in acting - that is directly injurious to, or directly
withholds a benefit from, the complainant. In addition, the act must
be either contrary to law, taken without lawful authority, contrary
to good governance, or involve excessive inflexibility or flagrant
injustice."

However, since the 1980°s, these public ombudsman’s offices
have, in many countries, adjusted themselves to the new legal and
social reality in the field of human rights; they have begun to play
an active and key role in the enforcement of the constitutional and
international norms in this area.

The Ombudsman received a large number of complaints
today. In 2013, Israeli citizens recalled 14,637 complaints.

Breakdown of Complaints According to Bodies against which
Complaints are Filed, 2013

Non-audited entities

9.7%
~ Government ministries
25.9%
Other public bodies ~ ~
11.5% £
‘/
14,637 —l
complaints =
[
. . - //
Local authority bodies ] -
24.3% ',/ State institutions
= 28.7%

-

Breakdown of Complaints According to Bodies against which Complaints are
Filled 2013

The Ombudsman is a respectable institution in Israel. 4,196
(28.7%) of the complaints were against State institutions: the
National Insurance Institute, the Israel Police, the IDF, the courts,
the Population and Immigration Authority, the Enforcement and
Collection Authority, the Israel Lands Authority and other institu-

11  Ombudsman Israel, Annual Report 39-40 (2012 and 2013) — General Summary, pp. 22-23.
Avalable: https://www.mevaker.gov.il/he/Reports/Pages/300.aspx# Accessed: 02/08/2019.
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tions. 3,793 (25.9%) of the complaints were against Government
ministries. 3,551 (24.2%) of the complaints were against local
authority bodies: local authorities — municipalities, local councils
and regional councils — local committees and other municipal
entities, such as Local Planning and Building Commissions, city
associations and water and sewage corporations. 1,677 (11.5%) of
the complaints were against other public bodies: infrastructure and
transportation companies, educational and scientific institutions,
health maintenance organizations and more. At the end, 1,420
(9.7%) of the complaints were against bodies regarding which the
Office of the Ombudsman is not authorized to investigate com-
plaints, such as banks and telephone companies.'?

4. OMBUDSMAN IN EGYPT

In Egypt, instead of an ombudsman, there is a similar insti-
tution called the National Council for Human Rights established
by Law, 2003."3

A council named “The National Council for Human Rights”,
under the auspices of the Shoura Council, shall hereby be estab-
lished to further the protection, set the values, raise the awareness,
and ensure the observance of human rights. The Council shall have
a legal personality, have its headquarters in Cairo, and may have
branches and offices in other Governorates of the Arab republic of
Egypt. The Council shall independently perform its duties, activi-
ties and functions. The Council shall be composed of a Chairman,
one Deputy Chairman, and 25 public figures well known for their
experience and interest in human rights’ issues, or for their distin-
guished performance in this field. A decree of the Shoura Council
shall establish the Council for three years.

To achieve its goals, the Council shall: 1. Prepare and propose
the means of implementation for a national action plan designed
to further the protection of human rights in the Arab republic of
Egypt. 2. Provide competent bodies with recommendations and
advice on all means to protect further and promote human rights.
3. Provide opinions, recommendations, and advice on matters
referred to it by the competent authorities and bodies concerning

12 Ombudsman Israel, Annual Report 39-40 (2012 and 2013) — General Summary, pp. 48-49.
13 Parliament of Egypt, Law No. 94 of 2003 on The National Council of Human Rights.
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the protection and promotion of human rights. 4. Receive and
examine complaints concerning protection of human rights, refer,
at its discretion, any such complaints to the competent bodies
and follow-up with them, advise the parties concerned with the
matter of the legal procedures to be followed and assist them in
such regard, or settle such complaints with the relevant bodies. 5.
Monitor the application of international human rights agreements
and conventions, as well as provide the concerned authorities with
the proposals, notes, and recommendations necessary for the proper
application of such agreements and conventions. 6. Coordinate with
international and local organizations and agencies concerned in
human rights in matters that would help achieve the objectives of
and promote the relationships of such organizations and agencies
with the Council. 7 Coordinate with public agencies concerned
with human rights, and cooperate with the National Council for
Women, the National Council for Children and Motherhood, and
other interested councils and agencies 8. Make the recommenda-
tions necessary to support institutional and technical capacities in
the fields of human rights, including the technical education and
training of employees of the state bodies related to civil liberties,
and economic, social, and cultural rights, with a view to increase
the efficiency of such employees etc.

After 2010, Egypt is entering a turbulent period. Egypt has
witnessed very important developments since the outbreak of the
revolution on January 25th, 2011 when the Egyptian people took
the streets calling for bread, freedom, social justice and human
dignity. Peaceful demonstrations and sit-ins continued until they
toppled former President Mubarak on the 11th of February 2011.
The situation continued to be too much confused and critical in
the first year of the transitional period during the Military Coun-
cil’s rule. This period witnessed violations of human rights due to
excessive use of force by security forces against demonstrators and
the repeated clashes between demonstrators and sit-ins on the one
hand and security forces on the other hand which caused the death
and injury of hundreds. During the rule of former President Morsi
from June 2012 to the end of June 2013, this situation persisted.
Human rights violations took another turn where the former presi-
dent exceeded his constitutional powers and violated the principle
of separation of powers by issuing a constitutional declaration
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in November 2012 immunizing his decrees against any revision
including the judiciary rulings. This situation led to the eruption
of another wave of revolution on June 30th, 2013 coupled with
peaceful demonstrations as an expression of a popular sweeping
will backed by the armed forces which previously supported the
25th of January revolution to avert civil war. This wave led to the
disposing of former President Morsi. The President of the Higher
Constitutional Court took over as interim president. A map for the
future was put in place defining the constitutional targets for the
transitional period, namely: amending the 2012 Constitution and
holding presidential and parliamentary elections. A referendum
on the amended constitution was held on 14th and 15th January
2014. The presidential election process starts in March 2013 to be
followed by the parliamentary elections.'

After this period turbulent period in Egypt, The National
Council for Human Rights becomes a credible institution. At 2014.
NCHR formed 73 fact-finding missions to investigate human rights
violations since June 2010. They issued reports including the report
on the so-called “Camel battle”, Maspero incidents and the latest
about the break-up of Rabaa sit-in which was organized by the
Muslim brotherhood. The NCHR report, released on 3/5/2014,
states that the assembly continued for 48 days and was dispersed on
14/8/2013 by security forces who enforced the public prosecution
decision. The assembly started peacefully but was soon joined by
armed individuals with fire arms which stripped it of its peaceful
nature. The report documented the disproportionate use of heavy
fire by security forces during the break-up of the assembly and its
negligence for not giving the sit-ins an enough time notice and not
securing a safe passage. On the other hand the report documented
that leaders of the assembly committed crimes of torture, - killed
11 citizens and-violated the rights of the residents of Rabaa area,
specially their rights to safe living, housing and freedom of move-
ment. The storming and the clashes between the security forces and
the armed individuals resulted in the killing of 632 persons includ-
ing 8 policemen. The NCHR is about to issue three fact-finding
reports on incidents of church burning, Kerdassah, and the vehicle
deporting detainees."

14  Submission of the National Council of Human Rights on the situation of Human Rights in
Egypt to the Universal Periodic Review Mechanism 13 March 2014, Avalable:
15 Ibidem.
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5. OMBUDSMAN IN JORDAN

Ombudsman institution in Jordan named National Center
for human Rights (NCHR). NCHR established by Law in 2006.
NCHR established to safeguard the dignity of individuals, and to
protect public freedoms and citizens right to a society that guaran-
tees brotherhood, tolerance, and solidarity among all its members.
The National Centre for Human Rights (NCHR) is an independent
national institution NCHR has a juridical personality with full
financial and administrative independence in practicing its intellec-
tual, political and humanitarian activities related to human rights.'¢

However, there are still numerous human rights abuses in
the Jordan. Also, public administration has not yet been trans-
formed. In the United Nations periodical report, it was stated that
this institution in Jordan is still not efficient enough. Jordanian
Government was generally mindful of its human rights obliga-
tions, some concerns remained. Those included the treatment of
detainees in police stations and prisons, including alleged use of
torture. Efforts to combat rising poverty and unemployment were
insufficient and there was infringement of civil and political rights.
Jordan’s continued cooperation with the United Nations human
rights mechanisms and the adoption of the National Action Plan for
Human Rights 2016-2025. They also welcomed the development
of its legal system and the adoption of a law to fight family violence,
and they appreciated that Jordan had accepted recommendations
on the promotion of the culture of human rights and guarantees for
a fair trial. Also, still concerned tight State control on civil society
organizations’ registration and funding.'’

6. PROBLEMS OF ESTABLISHING OMBUDSMAN
INSTITUTION IN SOME MIDDLE EAST
COUNTRIES

The Danish Institute for Human Rights started working in
Yemen in 2007. Our main objective is to support the national human

16 http://www.ijjo.org/en/organizations/general/jordan-national-centre-for-human-rights Accessed:
15/08/2019.

17  United Nations, Human Rights Council, Human Rights Council adopts the Universal Periodic
Review outcomes of Mexico, Mauritius, Jordan and Malaysia, 2019.
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rights system in becoming capable of promoting and protecting
human rights across the country. But, in early 2011, the wave of
Arab uprisings reached Yemen where members of the opposition
staged protests against the rule of President Saleh, who had been in
power for more than three decades. Following negotiations, Saleh
agreed to resign and gained subsequent immunity. Presidential
elections in 2012 were followed by a National Dialogue Conference
(NDC) process, which was supposed to define the main aspect
of a future unified Yemeni state. Although significantly delayed,
the NDC was formally finalized, but the outcomes are yet to be
implemented. This is mainly because of the instability in Yemen
caused by the Houthi rebellion against the sitting president and
government. In September 2014, the northern-based Zaidi Shiite
Houthi movement took over the Yemeni capital Sana’a, and has
since continued to expand it control over different areas of Yemen.
Ombudsman/Human Rights institution still not established.!®

King Haman Al-Kfalifa in Kingdom of Bahrain 2011, after
mass protests, established Bahrain Independent Commission of
Inquiry (BICI). But, this institution was not ombudsman institution.
Today, authority regime of the King of Al-Kfalifa still violated
human rights. Courts since January 2018 have stripped at least 243
people of their citizenship, including activists, leaving most of them
effectively stateless. Authorities also deported at least eight people
after stripping their citizenship. The government announced general
elections for November 2018 despite serious restrictions on free
speech and assembly. The authoritarian regime of the Kingdom
in Bahrain still not establishes ombudsman/national human rights

mechanism."

7. CONSLUSIONS

The Ombudsman/National Human Rights Institution is not
rooted in Middle Eastern political countries. Many countries in this
region do not have this institution. In addition to the lack of dem-
ocratic traditions, as well as the wars in this area, totalitarian and
Islamist regimes in individual countries, as well as various other
instabilities.In countries where this institution exists, experiences

18  https://www.humanrights.dk/place/yemen Accessed: 12/08/2019.
19  https://www.hrw.org/world-report/2019/country-chapters/bahrain Accessed: 15/08/2019.
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are sporadic and dependent on other factors.The oldest institution
in this region established in Israel. It already has a long democrat-
ic transition, but the issue of potential human rights violations of
Palestinians in the personalities of Israeli deputies by public admin-
istration has not yet been sufficiently investigated.In Turkey, under
the Recep Tayyip Erdogan Regime in recent years, there have also
been human rights abuses and frequent mismanagement. However,
depending on the time, this institution in Turkey has shown positive
results. The internal instabilities that plagued Egypt and Jordan also
affected the human rights/ ombudsman working institution in these
countries. In these countries, these are young institutions, which
have yet to gain in importance.On the other hand, the protection
of citizens and their human rights, especially from abuse by public
administrations, requires that it be introduced and gradually given
importance to this institution in other countries of the Middle East.
It is the best step towards the promotion of human rights, so it will
need to continue to establish these institutions in other countries
in the region where it does not yet exist in the future.
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OMBYJACMAH/MHCTUTYLIUJA

SAIITUTHUKA ITPABA TPADAHA ¥V

3EMJbAMA BJIMCKOI' UCTOKA

CaxxeTrak

Wuctutynuja OMOynicmaHa je peaTUBHO HOBHja
MHCTHUTYLIHja Y TOJIMTUYKUM cucTemMuma 133 3emibe
y cBety. Mako ce meHu 3auenu Besyjy 3a LlBencky
IJie je OBa MHCTUTYLMja OCHOBaHA mo4yeTkoM 19.
BEKa, (beHO PAMKIHO HIHPEHHE j€ AOIUIO0 TEK TOKOM
mie3neceTux U ceqamaecetux roguna 20. sexa. Ha
bruckoM HMCTOKY, OBa MHCTUTYIMja TIOCTOJU TEK
y HEKOJIMKO 3eMasba. OBa MHCTUTYIMja HACTABIbA
CBOj€ Tpajame y PETHOHY M HEKHM 3eMJbaMa TEeK
nmovyetkoMm 21. Beka. Macturynmja OmOyacmana
ca CTaHOBHWINTA bIHWCKOT MCTOKA HHUjEe OIMCKa
MOJINTUYKUM CHUCTEMHMa 3eMajba OBOT PErMOHA,
HUTH je y061/1qaj €Ha 32 IBbUXOB KYJITYPHU aMOH]CHT.
WNnak,momro je y nuramy 3aliTHTa JbYACKUX
npaBa ¥ KOHTPOJIA jaBHE aJIMUHUCTpAIIH]je, OHA je
noTpedHa 1 Y MOJMTHYKAM CUCTEMUMa Y 3eMJbaMa
brmuckor ucroka. ¥ oBoMm pany, moceOHa maxma
6uhe mocsehena OwmOyacmany/HanmoHamnHoj
MHCTUTYLMJU 3a JbYJCKa IpaBa y oapeheHum
JpKaBama biaucKor UCToka.

Kibyune peunm: OmOyncman, 3emibe bimckor
ucroka, Typcka, HW3paemn,
Erunar, npyre 3emibe biuckor
UCTOKA...

*

Ogaj pan je npumibeH 15. janyapa 2020. roaune, a npuxsahen Ha cactanky Pemakuuje 15.

(hebpyapa 2020. rogune.
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Abstract

The aim of this paper is to give an overview on how
did Europeanization affect the field of the rule of law
in the countries of WBs. However, the rule of law
is a very broad area, made out of many subareas in
the EU’s eyes (as it is in general), and tackling all of
them would be too broad and for some periods even
too complicated. Their analyzing would definitely
exceed the maximum allowed number of pages for
this paper. This paper, alongside a very brief over-
view of the field of the rule of law in WBs countries,
will also focus more closely on the fight against
the corruption, and in order to make it even more
narrow, the emphasis will be on the two current EU
candidate WBs countries, Serbia and Montenegro.
The results presented in the concluding remarks are
somewhat expected given the history and the current
state of the two case countries, as well as the WBs
overall. The still much needed reform in the field

89



AJIMWHHNUCTPAIIMIA U JABHE ITOJIMTHUKE Tox. V 6p. 3/2019

of the rule of law, and specifically in fighting the
corruption is a must for these countries.

Keywords: Europeanization, Western Balkans, rule
of law, corruption, Serbia, Montenegro.

1. INTRODUCTION

The creation of the European Coal and Steel Communi-
ty (ECSC) and then the European Economic Community (EEC)
did not indicate that integration would at one point reach a level
where respect for the rule of law, good governance or respect for
human rights would be of a highest and crucial importance. There
are three whys and wherefores to the rule of law not being on the
European Union’s agenda until the very 90s. First, the European
Union (EU), starting from the Community, has undergone a major
transformation from its origin. From being an economic project
designed to ensure free trade between member states, to a very
complex organization with transnational features and a wide range
of activities. Second, the EU’s enlargement policy, as a separate
idea, was created only in the 90s as a response to the request for
enlargement to Central and Eastern Europe (CEE). And a third
reason, for a delayed interest in the rule of law in countries that
have had contractual relationships with the EU, might be in the
parallel existence of both regional and international organizations
which have designated their existence to promotion, protection and
operation under the field of the rule of law, such as United Nations,
Council of Europe and Organization for Security and Co-operation
in Europe. However, ever since the fall of the iron curtain and the
following attempts to enlarge EU towards CEE, rule of law has
emerged as a major policy matter.

Following the adoption of the Maastricht Treaty at the Euro-
pean Council summit held in Copenhagen in 1993, the European
Union had for the first time precisely defined the conditions that
each candidate country must meet in the accession process. The
institutional change embodied in the so-called Copenhagen criteria
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was further divided into political, economic and legal criteria. For
this thesis the political criterion is paramount. It underlines that
each candidate country for its membership requires stable political
institutions, stability of the rule of law, respect for human rights,
as well as the protection of national minorities. Establishing strong
rule of law still remains a key challenge in the Western Balkans
(WBs)' A process in which a country is doing the most in order to
fulfill the political criteria in the recent literature has been termed
under Europeanization. Europeanization is at glance understood as
domestic change in which the EU is wholly or partially involved.
It is marked as a process in which a change or reform is inevitable.
As a process it has been widely recognized as a period of shifting
opportunities that brings new openings and resources for a can-
didate country.

The aim of this paper is to give an overview on how did
Europeanization effect the field of the rule of law in the countries
of WBs. The rule of law is a very broad area in the EU’s eyes (as
itis in general), and it usually analyses it as a big area that is made
out of many subareas, such as: functioning of the judiciary, the fight
against corruption, the fight against organized crime, protection of
human rights and minorities, immigration and the cooperation in
fight against drugs and terrorism. All of these subareas are surely
in a need of a big reform. However, tackling all of them would
be too broad, plus for some periods even too complicated. Their
analyzing would definitely exceed the maximum allowed number
of pages for this paper. Therefore, in this paper, alongside a very
brief overview of the field of the rule of law in WBs countries,
paper will focus more on the fight against corruption. In order to
make it even more narrow, the emphasis will be on the two current
candidate WBs countries, Serbia and Montenegro.

2. BUT WHAT IS EUROPEANIZATION?

Given the great interest, a profuse literature on Europeaniza-
tion has been produced in a very short period of time which often

1 Western Balkans, as a term, is an actual Brussels construction and more so political than
geographical one, where all countries share a common perspective and framework of European
integration, and was officially introduced in 1998 by the Austrian Presidency of the EU. It refers
to the countries of Albania, Bosnia and Herzegovina, Kosovo*, Republic of North Macedonia,
Montenegro and Serbia.
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becomes impossible to be managed unless a clear research focus as
well as a pre-systematization of it is undertaken in advance.” The
problem is not that different authors assign different meanings to
Europeanization- that can well be seen as an indicator of a vibrant
debate. Instead, the potential risks refer to concept misformation,
conceptual stretching, and degreeism.?

However, if one has to present a general review of the lit-
erature on Europeanization, one can distinguish two main pillars.
The first one regards the theoretical approach on Europeanization,
trying to build a more general understanding of the topic, while
the second one is an issue related approach with the intention of
detailing it to very specific topics. The literature on Europeanization
theoretical approach can be clustered first as literature around the
concept of Europeanization which is primarily of an explorative
character trying to better describe the process that the concept
entails, and secondly as literature which aims on the explanatory
character trying to find the causality of the Europeanization process.
By choosing issue related approach on Europeanization, one can
distinguish on the one hand a literature whose main focus is on
very specific domains of political processes, e.g. policies, interest
groups, political parties, and on the other hand a literature whose
main focus is country-specific. The latter can be than grouped fur-
ther to the literature that deals (exclusively) with the EU member
states, with candidate countries or with non-candidate countries,
but still on the EU proximity.*After the growing literature of Euro-
peanization examining the impact of European integration process
on domestic developments of EU member states, there was also a
considerable literature dealing with the Europeanization process on
the candidate countries. The literature on the candidate countries
is characterized by its attempts not only to research the impact of
EU enlargement on different domestic issues, but again, to theorize
this process.

But, how do we define what term Europeanization essentially
is? The literature today on Europeanization is struggling on finding
an all-inclusive definition that can be academically widely accept

2 Dorian Jano, The Europeanization of Western Balkans, VDM Verlag Dr. Muller, 2010, p. 11.

3 Claudio Radaelli, “The Europeanization of Public Policy”, in: Kevin Featherstone and Claudio
Radaelli (eds.), The Politics of Europeanization, Oxford: Oxford Univeristy Press, 2003, p. 28.

4 Dorian Jano, The Europeanization of Western Balkans, VDM Verlag Dr. Muller, 2010, p. 12.
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ed. For that reason it is imperative to take a look at few definitions
given in the past.

One of the earliest concrete definitions of Europeanization as
a process once institutions are put in place was coined by Robert
Ladrech: “Europeanization is an incremental process reorienting
the direction and shape of politics to the degree that European
Community (EC) political and economic dynamics become part of
the organizational logic of national politics and policy-making.”
By organizational logic Ladrech here speaks of the adaptive pro-
cesses of organizations to a changed or changing environment.
In doing so, he emphasizes the role of adaptation, learning, and
policy change.®

Risse, Cowles, and Caporaso, in their introduction to Cowles
et al., have provided yet another definition: “We define European-
ization as the emergence and development at the European level
of distinct structures of governance, that is, of political, legal, and
social institutions associated with political problem-solving that
formalize interactions among the actors, and of policy networks
specializing in the creation of authoritative European rules”.’

Drawing upon Ladrech’s definition, Claudio Radaelli, pro-
fessor of Public Policy Analysis at UCL, proposed the most quoted
definition of Europeanization. He defined it is a “process of con-
struction, diffusion, and institutionalization of formal and infor-
mal rules, procedures, policy paradigms, styles (ways of doing
things) and shared beliefs and norms which are first defined and
consolidated in the making of EU public policy and politics and
then incorporated in the logic of domestic discourse, identities,
political structures, and public policies”.® This definition stresses
the importance of change in the logic of political behavior. Since
Europeanization involves the domestic assimilation of the EU
policy and politics, definition refers to processes of institution-
alization. It also accommodates both organizations and individu-
als. It can be so applied both to the EU member states and other

5 Robert Ladrech, “Europeanization of Domestic Politics and Institutions: The Case of France”,
Journal of Common Market Studies vol. 32, no. 1, UACES, 1994, p.69.

6  Ibid.

7  Maria Green Cowles, James Caporaso and Thomas Risse, Transforming Europe: European-
ization and Domestic Change, Cornell: Cornell University Press, 2001, p.3.

8  Claudio Radaelli, “The Europeanization of Public Policy”, in: Kevin Featherstone and Claudio
Radaelli (eds.), The Politics of Europeanization, Oxford: Oxford Univeristy Press, 2003, p.30.
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countries. Definition does not mention EU laws or decisions of a
similar level, but EU public policy because it includes modes of
governance which are not targeted towards law making, such as
the open method of coordination. Definition stresses the making of
policy, without assuming that there is a coherent, rational layer of
EU decisions from which Europeanization descends.’ It is grounded
in an understanding of Europeanization as interactive process, and
not a simple process of uni-directional reaction to Europe.

Europeanization entails not only the domestic adaptation to
EU norms, laws, and rules (top-down), but also the changes in the
dynamics of Europeanization as a result of domestic change (bot-
tom-up). The top-down approach considers Europeanization as a
reaction to the influence at the EU level and thus defines the concept
as an independent, explanatory variable. Common to all top-down
definitions of Europeanization is that they view the pressure to
change at the EU level as a necessary condition for Europeaniza-
tion to occur.'’ The bottom-up approach analyses the domestic level
before the EU pressure begins and then follows participation of the
country in negotiations at the EU level, ending with the process
of implementing EU regulation. Instead of starting at the level of
EU policies and then following their influence on domestic actors
and policies, it begins and ends at the level of domestic political
interactions.!! In practice, bottom-up and top-down processes often
take place simultaneously.

The theoretical added value of Europeanization lies primarily
in the need to generalize on the mechanisms through which Euro-
pean political strategies, discourses, policies and institutions have
affected domestic political systems. To this respect, Europeaniza-
tion scholars have looked greatly into placing Europeanization in
a new institutionalism theory.'* Institutional approaches, as such,
put at the center of their object of enquiry the role of institutions in
decision-making processes and, more generally, in the functioning

9 Ibid.

10  Goran Bandov and Nikolina Herceg, Research on Europeanization in Literature: From the
Top-down Approach to Europeanization as a Multi-directional Process, CADMUS vol. 3, no, 5.,
Cadmus Journal Services Inc., 2018, p.138.

11 Ibid., p. 137.

12 Maarten Vink and Paolo Graziano, “Europeanization: Concept, Theory, and Methods”, in:
Simone Bulmer and Christian Lesquene (eds.), The Member States of the European Union, Oxford:
Oxford University Press, 2013, p. 39.
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of political systems."* From this stance, Europeanization studies
have mobilized all strands of the new institutionalist approach-
es- historical, rational choice, and sociological.'* The construction
and diffusion of EU ideas, and the socialization provided by EU
institutions and policies, have constituted a motor of change in
their own right. Political change may be less visible than in the
other cases, but some authors like Checkel, have argued that this
form of Europeanization may be as powerful as more conventional
forms of Europeanization in more classic institutional and policy
domains of the EU."

To conclude, common sense indicates that Europeanization
has something to do with the infiltration of the European dimen-
sion in national arenas of polity, politics and policy, a well good
point raised by Mrs. Borzel. Trying to place, explain and connect
Europeanization to already existing grand theory would definitely
exceed the ambition of this paper, and at this point of time the
absence of this direct connection might be seen as the gap in the
currently existing literature. Its eclecticism simply stems from it
not being a single theory, but rather a distinct set of research foci. !¢

3. THE RULE OF LAW AND THE WESTERN
BALKANS

The WBs represent a unique laboratory for exploring a wide
array of parallel tracked political processes. Over the past three
decades, the region has experienced manifold state disintegrations,
violent and non-violent conflict between and within countries, as
well as a delayed transition to democracy and market economy.
All of these experiences have been framed through the concurrent,
overlapping, and conflicting dynamics of nation and state building,
and aspirations to join the European Union."”

13 Ibid., p. 34.

14 See more at: Peter Hall and Rosemary Taylor, Political Science and the Three New Institu-
tionalisms, Political Studies vol. 44, no. 5, Political Studies Association and Wiley, 1996.

15 Jeffrey Checkel, “The Europeanization of Citizenship?”, in: Maria Cowles, James Caporaso
and Thomas Risse (eds.), Transforming Europe? Europeanization and Domestic Change, Cornell:
Cornell University Press, 2001, p. 183.

16 Kevin Featherstone, “Introduction: In the name of ‘Europe”, in: Kevin Featherstone and Claudio
Radaelli (eds.), The Politics of Europeanization, Oxford University Press, 2003, p. 20.

17  Soeren Keil, Introduction: Europeanization, State-Building and Democratization in the Western
Balkans, Nationalities Papers vol. 41, no. 3, Routledge, 2013, p.345.
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European Union in its Article 2 of the Treaty on European
Union (TEU) is said to be founded on many values, including the
value for the rule of law, albeit Article 2 does not provide for its
definition. The Union has ever since been in search for a definition
that would suit all member states and then new, at a time candidate,
countries. European Commission delivered on an analysis in which
it defined the rule of law as present when “all public powers always
act within the constraints set out by law, in accordance with the
values of democracy and fundamental rights, and under the con-
trol of independent and impartial courts. The rule of law includes,
among others, principles such as legality, implying a transparent,
accountable, democratic and pluralistic process for enacting laws;
legal certainty; prohibiting the arbitrary exercise of executive pow-
er; effective judicial protection by independent and impartial courts,
effective judicial review including respect for fundamental rights;
separation of powers; and equality before the law”.'®

Article 7 of TEU therefore provides “a legal and political
early warning system in case of a risk of breaches of EU’s core
values, and a sanctions mechanism in the event of a serious and
persistent breach by a member state”.!” Nonetheless, there can
be seen some considerable hurdles for the Union to be involved.
First as to substantive application, action may only be based where
there is a clear risk of a serious fissure of the rule of law. Second,
there are procedural hurdles, whereby action may be initiated only
if four-fifths of the member states agree there is such a clear risk
of a serious breach. Lastly, with regard to punishment, at the first
instance, only warning is available and if the Council considers
that the situation deserves more serious reaction, then a state’s
membership rights may be suspended.” The criticism of EU’s
guardian role of the rule of law does not seem to stop there. Union
can be challenged by the governments it targets through the early

18 Communication From The Commission To The European Parliament, The European Council
And The Council, Further strengthening the Rule of Law within the Union, European Commission,
Brussels, 04/04/2019; COM (2019) 163 final. https://eur-lex.europa.eu/legal-content/EN/TXT/
PDF/?uri=CELEX:52019DC0163 &from=EN

19 Theodore Konstadinides, The Rule of Law in the European Union. The Internal Dimension,
Hart Publishing, 2017, p.45

20 Helena Raulus, “The Growing Role of the Union in Protection of Rule of Law”, in: Flora
A.N.J. Goudappel and Ernst M.H. Hirsch Ballin (eds.), Democracy and Rule of Law in the European
Union. Essays in Honour of Jaap W. de Zwaan, ASSER Press, 2016, p.28.
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warning mechanism for using an abstract given conception of
the rule of law as the perfect excuse to legitimize the penetration
of EU into national affairs without express Treaty authorization,
which can then lead to negative government propaganda about the
actual role of the EU.

To sum it up, the rule of law appears to stand as a pillar in four
distinctive areas of EU identity and activity. First, as a fundamental
value upon which the EU itself is founded. Second, as a require-
ment of the trust indispensable for the functioning of the internal
market. Third, as an important element in the Union’s external
relations and fourth, as an eligibility criteria for EU membership.?!
It can be noticed that with the passing of time throughout the 90s,
the rule of law in WBs countries has progressively weakened. Weak
governments, incapable or unwilling to impose the rule of law,
have enabled the general non-respect of legislation, therefore mak-
ing lawless activities become common practice at all levels. The
absence of substantial judiciary reforms has also led to increased
corruption within the judiciary, and the enforcement of informal
rules where personal contacts become of primary importance.

Most WBs countries, according to various international orga-
nizations, are still considered the most corrupt among all transition
countries. This is however not specific to the WBs, but is also
common in countries in Central and Eastern Europe, appearing as a
by-product of the process of radical economic reforms implemented
as part of the transition to a market economy. Today in their Consti-
tutions, all of the WBs countries confess to the rule of law as either
one of their fundamental values (Republic of North Macedonia),
by declaring their country is based (Serbia, Montenegro, Albania)
or operates (Bosnia and Herzegovina) under the rule of law, or
stating that country is being governed with the full respect for the
rule of law (Kosovo). “The top-down institutional promotion of
the rule of law employed by the EU, empowered by the golden
carrot of full membership has generated unique, broad-based, and
long-term support for reform and progress toward EU membership
in the WBs. However, the results of the ongoing efforts relating to
the rule of law have thus far led to redistributive, capacity-related,

21 Marko Kmezi¢, “EU Rule of Law Conditionality: Democracy or ‘Stabilitocracy’ Promotion in the
Western Balkans?”, in: Jelena DZanki¢, Soeren Keil and Marko Kmezi¢ (eds.), The Europeanisation
Of The Western Balkans. A Failure of EU Conditionality? Palgrave Macmillan, 2019, p.94.
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and short-term outcomes rather than sustainable and transformative

change in the current EU aspirants”.

In the rule of law field, according to the WGI’s percentile
rank from 0 to 100 that indicates rank of country among all coun-
tries in the world, with 0 corresponding to the lowest rank and
100 corresponding to highest rank, WBs for the available decade
(2008-2018) show a somewhat decent stand Montenegro with the
highest, and Kosovo with the lowest rank (see Figure 1).

Figure 1: Rule of law in the WBs for a 2008-2018 period.
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Source: The Worldwide Governance Indicators (WGI), available at: http://
info.worldbank.org/governance/wgi/

4. THE STATE OF CORRUPTION IN SERBIA AND
MONTENEGRO

Short Overview

As in the case of Europeanization and the rule of law, there
is no single and fully agreed upon definition as to what constitutes
corruption. The most common definition of individual corruption
in present literature is that it is “the abuse of public office for pri-

22 Ibid. p.87.
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vate gain”.” Corruption is almost always defined as a deviation
from the norm because it presupposes that authority or office are
entrusted to someone not to promote private gain of any kind (for
self or others), but to promote the public interest, in fairness and
impartiality.?*

Since the 90s, anti-corruption measures have been crucial
for accession to the EU, since corruption undermines the basic
democratic values, stability of institutions, and economic growth
necessary to meet the Copenhagen criteria.”> However, at the start
of the accession talks, corruption in the context of the WBs was
only mentioned after organized crime, which was considered the
primary concern for the region. The importance of corruption
started to rise around the time of the Berlin Process in 2014, when
a zero tolerance policy on corruption was considered vital for
achieving sustainable economic growth. It is a strong belief that
WBs countries might be more prone to corruption due to the cul-
ture of informal business dealing which developed in the wake of
communism.

4.1. Serbia

At the outset of the transitional reforms, Serbia faced a leg-
acy of endemic corruption. From old Yugoslavia, Serbia inherited
a very politicized sector and widespread party patronage, further
compounded by the authoritarian reign in the 90s. Serbia therefore
entered the transition reforms in the 2000s with a dysfunctional
and nearly non-existent anti-corruption framework. The corruption
was present in the executive branch, the judiciary, police and the
legislature. With no doubt, the fight against corruption was para-
mount for a successful transition towards a market-based economy
which would be based on a functioning rule of law. Even with EU’s
presence at this time, Serbia’s first step toward fighting corruption
was noticed in a different international playground, specifically in
its joining the Group of Countries against Corruption of the Council

23 Vito Tanzi and Hamid R. Davoodi, Corruption, Public Investment, and Growth, IMF Working
Paper no. 97/139, IMF, 1997, p. 5.

24 Alina Mungiu Pippidi, Controlling Corruption in Europe, Berlin: Barbara Budrich Publishers,
2013, p. 9.

25 Velina Lilyanova, Anti-Corruption Efforts in the Western Balkans, briefing European Parlia-
ment. European Parliamentary Research Service, 2017, p.3.
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of Europe (GRECO) in 2003 in order to harmonise corruption laws
with the international standards. Serbia’s commitment to making
this work is best seen in creating specialized agencies. Still, the
corruption was high, progress was always seen as slow and patchy
due to the lack of political will to curb corruption. Because of the
scarce progress in the fight against corruption the trust in political
institutions soon slumped across the region, amounting to levels
far below the, at the time, average level in the EU.%

In 2010, six years before opening the two crucial negotiat-
ing chapters, Serbia was on its steady way to reform in order to
lower the corruption. In its 2010 Action Plan for Fulfillment of
Priorities [...] with The Aim of Accelerating Candidate Country
Status, Serbia stated that there has been a little progress in the
investigation and prosecution of corruption cases with the number
of final convictions remaining very low. In the same document
it is said that it was upon the Ministry of Interior to introduce a
reliable mechanism for lodging complaints against corruption and
protecting citizens who report corruption. Following years the fight
against corruption had been a top declarative priority for Serbia.
However, Commission in its 2014 Report on Serbia, covered a long
list of shortcomings. It warned that the National Anti-Corruption
Strategy and action plan for 2013-2018 “had yet to mirror the
strong political impetus to fight corruption™’ and that the Agency
continues to underperform in areas such as dealing with requests
to investigate conflicts of interest and also adding that it “needs
to carry out in-depth verification of political parties’ financing.”*
Rule of law in its entirety cannot be measured in numbers, however
corruption sometimes can. That is done by having dealt with suc-
cessfully closed cases. Cases such as real-life citizens’ corruption
experiences and state budget expenses as an outcome of corruption
in the public procurement sector. These cases do not appear in large
numbers, but when they are numbered, then they are perceived
as a good fight in order to combat corruption. On the other hand,
cases such as effects of nepotism or cases of bigger corruption, are

26 Ognian Shentov, Ruslan Stefanov and Boyko Todorov, Anti-corruption reloaded: An assessment
of Southeast Europe, SELDI, 2014, p. 48.

27 European Commission, Serbia Progress Report 2014, Brussels, 08/10/2014; COM (2014)
700 final. https://ec.europa.eu/neighbourhood-enlargement/sites/near/files/pdf/key docu-
ments/2014/20140108-serbia-progress-report _en.pdf

28 Ibid.
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quite difficult to assess. Europeanization is the strongest in its aim
to strengthen the rule of law.

Priorities in the fight against corruption given by the most
important body, the Anti-corruption Agency, for 2019 are as fol-
lows. First, in the area of political corruption it is crucial to deal
the issues such as: putting legal limitations of public officials’
campaigning and establishing of independent oversight of rules
related to the future elections and campaigns. Second, in terms of
the anti-corruption plans it is important to better identify reasons for
non-achievement of National Anti-corruption Strategy 2013-2018
goals, and to adopt new Strategy that would contain accountability
measures. Also, thorough revision of the Action Plan for Chapter
23 is needed, perhaps by adding new activities and providing more
precise indicators of success. Finally, in prosecuting and punishing
corruption public prosecutors should investigate all suspicions on
corruption and they should not wait for anyone to submit criminal
charge. Prosecutors should publish information about the outcome
of every investigations, including in the case that where no criminal
charge was identified. Even further, there should be a legal duty to
prepare and publish explanatory note for all decisions, including the
government conclusions. To reduce the corruption and to improve
the rule of law in Serbia it is important to stop with the practice
of contracting based on interstate agreements where transparency
and competition may be excluded (this being closely connected to
the Savamala case).?’ According to the CPI, the corruption since
the starting period of Europeanization process, that being the time
from when Serbia had opened its negotiations (2014), seems to be
on the same level (Figure 2.) with a very little deviation.

29  Anti-Corruption Agency, Annual report of the ACA 2018. http://www.acas.rs/wp-content/
uploads/2019/05/ACAS-2018-REPORT-1.doc
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Figure 2. Corruption Perceptions Index for Serbia for 2014-2018.
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Source: Transparency International

4.2. Montenegro

Montenegro, at fewer than 700,000 inhabitants is the smallest
country engaged in accession talks, but also the most progressive in
terms of membership negotiations. Improving the anti-corruption
fight was included among the seven key priorities put forward
by the European Commission before the opening of membership
negotiations. The dominance of corruption has been one of the
major concerns in Montenegro’s EU accession process. Current
institutional framework for the fight against corruption in Montene-
gro is described by relevant institutional organizations and experts
as too broad and dysfunctional, it is not giving visible results,
and it is a target of the European Commission and international
organizations’ critics. In 2015 Commission gave few directions
Montenegro should look at in order to prevent corruption. That
was to be done by establishing a fully operational anti-corruption
agency by 1* of January 2016 and by establishing track records
in combating corruption, in particular in high-level cases.*® Insti-
tutions that are dealing with overpowering of political corruption
and coordinating work of the anti-corruption institutions such as
Directorate for Anti-corruption Initiative, Commission For Preven-
tion of the Conflict of Interests and State Electoral Commission, are
facing lack of the funds for their work, lack of human and technical
capacities, and legal frame that regulates their work is disabling

30 European Commission, Montenegro Progress Report 2015, Brussels, 10/11/2015, SWD
(2015) 210 final. https://ec.europa.eu/neighbourhoodenlargement/sites/near/files/pdf/key docu-
ments/2015/20151110_report montenegro.pdf
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their actions in that degree that it makes obtaining of significant
results, impossible.

The new rulebook on the internal organization of the
Anti-corruption Agency was adopted in October 2018, providing
for increased administrative capacity of the Department for Preven-
tion of Conflict of Interest and Control of Political Party Financing.
The Agency established a connection to the Central Population
Registry and Securities Commission for the purpose of controlling
income and asset declarations. The newly established access to the
registry of fines and misdemeanor records enables the Agency to
record misdemeanor orders. As in Serbia, Montenegro’s Agency
continued addressing the limited impact of the Law on Lobbying
through awareness raising and outreach to public administration,
local self-government and Parliament. In 2019 Montenegro Report,
it is also said that country has some level of preparation in the
fight against corruption, but that limited progress has been made.
Indictments for corruption-related offences were lodged in 12 cases
of high-level corruption against 31 individuals, including mayors
and public officials, and two legal entities. Trials are ongoing in
24 other cases of high-level corruption against 61 individuals and
three legal entities. But, the high number of cases ending with plea
bargains further raises concerns about transparency and consistency
of the courts’ sanctioning policy. It is interesting to notice that data
extracted from Commission’s Montenegro Reports, for time period
0f2016-2018, does not acknowledge area in the field of corruption
where no progress was made whatsoever. Of the 30 cases of inex-
plicable wealth the Agency opened in 2018 (2017: 24, 2016: 49),
it has so far closed 28 inquiries. However, it does not appear that
these efforts have contributed to the detection and prevention of
corruption, since no irregularities were found.*' According to the
CPI, the corruption since the starting period of Europeanization
process, that being the time from when Montenegro had opened
its negotiations (2012), seems to be on the same level (Figure 3.)
with barely noticeable change.

31 European Commission, Montenegro Progress Report 2019, Brussels, 29/05/2019, SWD (2019)
217 final. https://ec.europa.eu/neighbourhood-enlargement/sites/near/files/20190529-montenegro-re-
port.pdf
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Figure 3. Corruption Perceptions Index for Montenegro for 2012-2018.
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5. CONCLUDING REMARKS

In order for this fight against corruption to succeed, there
needs to be effective cooperation between all relevant anti-corrup-
tion, judicial and law enforcement bodies. But, as shown above,
lack of institutional cooperation which cannot operate without
some political interference, is indeed a common feature for both
WBs case countries. To that point the primary obstacles to reform
in such captured states are not technical or financial, but political
and human. Rule of law reform will succeed only if it gets at the
fundamental problem of leaders who refuse to be ruled by law. To
this very day, countries like Bulgaria and Romania are on the no
satisfactory track in curbing the corruption. More than 10 years ago,
on the exact same day they joined the EU, European Commission
established a Cooperation and Verification Mechanism (CVM) as
a way to assess reform against corruption. But, the most important
role of this mechanism was to alleviate the reluctance of many
member states to admit Bulgaria and Romania to the EU.

Nonetheless, both case countries are showing willingness in
order to fulfill all of the EU requirements. Still, it does take two to
tango. To that point, European Union is there to give a clear direc-
tion in order to correctly align all the aquis in this area with already
existing rules on the EU level, but more importantly, countries as
the ones in need for this direction, need to work harder in order to
seize the corruption at all levels. Europeanization of the WBs is
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still an ongoing, long and perhaps exhausting, but very thorough
process. The WBs countries themselves are in the process of con-
stant transition, and thus unable to respond to a non-stop changing
demands in a timely and adequate manner. They are trapped in
a constantly evolving negotiation process. However, there is no
getting involved in the entire process of negotiation for accession
if a country is not willing to fully cooperate with what the Union
has to say, in order to come to the one outcome they strive for, the

full membership to the EU.
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I'opan Tpaunos

EBPOIIEM3ALINIA 3AITAJTHOT
BAJIKAHA, JAUAKE BIIAJIABUHE
ITPABA N BOPBA ITPOTHB
KOPVIIIIUIE

CaxeTtak

[{ub oBOT pajia je aa mpuKaXKe Kako je eBporieH3aluja
uMaja yYrMHaK Ha oOJiacT BiIaJiaBUHE IpaBa y
3eMsbaMa 3anajgdor bankana. Mmak, BiagaBuHa
mpaBa je BeoMa IIMPOKO MOApYyUje, KOje Ce cacToju
0J1 MHOTO TI0J10051acTH y cBeTity EBporicke yHuje
(a 1 TeHepalIHO), ¥ OaBJbEHE CBUMA FbUMa OU OHMII0
MPEBHUIIIC ITUPOKO U Y HEKUM MEPHOANMA YaK U
IpeBUIIe KOMIUIMKOBaHO. tbuxoBa aHanmza Ou
CBAaKaKO MPEBA3UIILIA T03BOJHEHH MAKCUMYM OBOTa
pama. OBaj paj, opea BeoMa KpaTKor Tperieia
oOyacTu BIIaJJaBUHE IpaBa y 3eMJbama 3araHor
bankana, he ce takohe Ommke okycuparu Ha
00pOy MPOTUB KOPYMIIHjE, U y MHUJbY JOII ONIKe
KOHKpeTH3alje, Harmacak he OuTH Ha 1Be IpiKaBe
3anagHor banmkaHa ca TPEHYTHHUM CTaTycoMm
kauaunara, Cpouju u Llpnaoj l'opu. Pesynraru
NPEACTaBIbEHU Y 3aKJbYYHOM JICNTy Cy JOHEKJIC U
OYEKHBaHHU, UMajyhul y BUIY UCTOPU]Y U TPEHYTHO
CTame OBUX JIBE]y CTy/Uja ClIydaja, Kao 1 3anaHoT
bankana yonmre. Beoma nmorpebna pedopma y
00JacTH BIaJaBUHE TIpaBa, U MOCEOHO y 00IacTu
O6op0Oe MPOTHUB KOPYTITHje, j€ HEOMXOoAaH yCJIOB 3a
OBE 3eMJbeE.

Kibyune peun: EBponensanuja, 3amanau bankas,
BlIaJlaBUHA IMpaBa, KOpyIIyja,
Cpbuja, Llpna I'opa.

*

Ogaj pan je npumiber 27. janyapa 2020. roaune, a npuxsahen Ha cactanky Pemakuuje 15.

(hebpyapa 2020. rogune.
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Original scientific paper

Stevan Lili¢”

In context of the public administration reform implementation
program, SIGMA — OSCE presented key finding of'its Serbia 2019
Monitoring Report. The event brought together high-level SIGMA
experts, representatives and officials from various government
bodies and civil society organizations, as well as representatives
from the European Commission and the EU Delegation, to discuss
the current challenges and priorities in the areas of public service
and human resource management and public service delivery.”™
The opening speeches were given by Dr. Gregor Virant (Head
of SIGMA), Sem Fabrizi (Ambassador and Head of Delegation
of the European Union to the Republic of Serbia), Prof. Mihailo
Jovanovi¢ (Director at Office for Information Technologies and
e-Government), Branko Ruzi¢ (Minister of Public Administration
and Local Self-Government) and Ana Brnabi¢ (Prime Minister of
Serbia).The detailed key-note presentation of the Key Findings
and Recommendations of the SIGMA 2019 Monitoring Report for
Serbia in the Areas of areas of Public Service and Human Resource
Management and Public Service Delivery was delivered by Annika

*  Stevan Lili¢, PhD, university professor of Admnistrative Law and Public Administration (www.

slilic.com).

**  The report was published as The Principles of Public Administration: Monitoring Report Serbia
- Public Service and Human Resource Management, SIGMA-OSCE, Paris, May 2019 (available on
http://www.sigmaweb.org/publications/Monitoring-Report-2019-Serbia.pdf). The event was held
in Belgrade on October 2, 2019.
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Uudelepp from the SIGMA team, followed by lively interactive dis-
cussion sessions moderated by Milena Lazarevi¢ from the Center
for European Policy. Focus areas for the 2019 Monitoring Report
were selected jointly by the Organization for Economic Co-op-
eration and Development and the European Commission, as the
selected areas of public service and human resource management
and public service delivery are considered relevant to Serbia’s
European Union integration process and are important aspects of
the policy dialogue relating to the ongoing accession negotiations.
The 2019 Monitoring Report follows up on the 2017 analysis and
recommendations and provides an overview of the “state of play”
and main developments with a detailed analysis based on related
SIGMA Principles of Public Administration measured against the
indicators of the Methodological Framework for the Principles of
Public Administration.'

Public Service and Human Resource Management. The
SIGMA 2019 Monitoring Report for Serbia covers six principles
for public service and human resource management area: a) scope
of public service; b) policy and legal frameworks for professional
and coherent public service; c) recruitment of public servants; d)
direct or indirect political influence on senior managerial positions;
€) remuneration system of public servants is based on job classifi-
cation; f) professional development of public servants.

Scope of public services. In the area of “scope of public
services”, the analysis shows (pp. 8-10) that the legal basis for
establishing the horizontal and vertical scope of the civil service are
acceptable. The key laws regulating the scope of the civil service
are the Law on State Administration (2005, 2018) and the Law on
Civil Servants (2005, 2018). The Report states that the scope of the
civil service remains solid, with an enhanced material scope (and
the introduction of a competency framework) at the end of 2018.
The horizontal scope was also improved. However, the promotion
and termination of employment of public agencies’ staff is still not
governed by merit-based rules. Despite the clear legal distinction
between political posts and senior civil service posts, two-thirds of
senior civil service posts have not been selected on a competitive

1 The Principles of Public Administration, SIGMA - OECD, Paris, 2017; Methodological Frame-
work for the Principles of Public Administration, SIGMA - OECD, Paris, 2019. (www.sigmaweb.
org/publications).
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basis which blurs the distinction between the political appointees
and senior civil service posts in practice.

Policy and legal frameworks for public service. In the
area of “policy and legal frameworks for professional and coherent
public service” the analysis shows (pp. 10-13) that the political
responsibility for the civil service is vested in the Ministry of Public
Administration and Local Self Government. Apart from the exist-
ing Human Resource Management Service (SUK) which reports
to the Secretary General of the Government, in 2017 the National
Academy for Public Administration (NAPA) was established as a
new institution responsible for training civil servants that reports
to the Ministry. The Report states that the human resource man-
agement policies and institutional set-up are in place, but the fact
that several institutions with different reporting lines are in charge
of policy co-ordination and monitoring in this area poses a risk for
effective implementation. Also, no improvement is noted in the
Human Resource Management Information System register which
is not adequately updated or connected to other national databases,
in turn having the effect that human resource management analyt-
ical reports practically cannot be created.

Recruitment of public servants. In the area of “recruitment
of public servants”, the analysis shows (pp. 14-18) that in prac-
tice there were no significant changes in the existing system of
recruitment and selection of civil servants. As the provisions of the
2005 Law on Civil Servants were still in force, the challenges in
implementation described in the SIGMA 2017 Monitoring Report
remained the same, including an overly bureaucratic procedure that
did not guarantee merit-based selections. Job announcements did
include requirements based on legislation and job descriptions, but
an interview without any written tests remained the main selection
method in many institutions. Non senior-managerial candidates
who are not appointed have the right to appeal recruitment deci-
sions to the Government Appeals Commission and then to the
Administrative Court. Concluding, the Report states that in 2017,
the number of appeals against recruitment decisions significantly
rose in comparison to the previous year, amounting to 27.4% of
all appeals and that overall, the Administrative Court decisions
were favorable to dismissed civil servants, by reinstating them to
civil service positions.
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Direct or indirect political influence. In the area of “direct
or indirect political influence on senior managerial positions”, the
analysis shows (pp. 18-23) that direct and indirect political influ-
ence on filling senior managerial positions is one of the critical
issues in the civil service. This section of the Report (prepared
by SIGMA expert Primoz Vehar) deserves special attention, as
statistics show that the number of officials occupying managerial
administrative positions with a temporary status of “acting head”
remains very high. The term “acting head” denotes a senior civil
servant appointed for a limited period, without a competitive proce-
dure. Senior managerial civil servants include: heads of subordinate
bodies of ministries (special organizations and internal bodies of
ministries) and their deputies and assistants; heads of services of
the Government and their deputies and assistants; deputies and
assistants of the Secretary-General of the Government; heads of
sectors in ministries (assistant ministers) and secretary- generals
of ministries; and the Republic Public Attorney and the Deputy
Republic Public Attorney. The Law on Civil Servants refers to this
category of personnel as “appointed positions”. The analysis shows
that the number of “acting heads” increased from 207 in 2016 to
209 in March 2019, and represents 55% of the total number of 377
senior civil service positions. In 2018, only 19 posts were filled on
the basis of a competition as stipulated by the Law on Civil Ser-
vants (13 senior civil servants were dismissed). The total number
of implemented vacancy procedures in 2018 was 62 (38 opened
internally and 24 opened externally), andthat 59 procedures were
finalized (compared to 24 in 2017 and 35 in 2018). This total - 19
appointments out of 59 - is extremely low, indicating that the root
of the problem lies in a failure of the political level to make appoint-
ments and conclude the competitive procedures.? Amendments to
the Law on Civil Servants in 2018 were adopted with the aim to
address this issue in several ways. The amendments to the law and
the Decree on Carrying Out Internal and Open Competitions for
Filling Posts in State Bodies contain several measures intended to
reduce the number of “acting heads”. A selection procedure for a
senior civil servant position must be initiated 90 days prior to the

2 Details on the statistics are given in the Monitoring Report graphic presentations on the number
of senior civil servants positions in the 2013 to March 2019 period (p. 18); the number of senior civil
service positions and number of acting heads in the 2017 to 2019 period (p. 20); the appointment
of senior civil servants in March 2019 (p. 20), and the recruitment procedures completed on time
and subsequent appointments of senior civil servants in 2016 and in 2018 (p. 21).
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expiration of the mandate of the existing one (or in the case of posts
that were not occupied immediately after the amendments took
effect). An “acting head” should only be a civil servant employed
on a permanent basis (in March 2019, out of the 209 “acting heads”
only some 50% are civil servants). If no senior civil servant is
appointed within six (plus an additional three) months, the position
must remain vacant until the appointment of a new senior civil
servant, who must first have passed the selection procedure. The
“acting heads” who are in place at the time of the amendments
entering into force may remain in the position only until 1 July
2019. It is yet to be seen how the amended Law will be efficiently
implemented in practice, as the dead-line has passed. Concerns
remain over the provisions on senior managerial positions, as there
are tight deadlines for completing a competitive procedure and for
the appointment of a high number of senior civil servants (around
250). The legislation provides that if the selection procedure does
not result in an appointment or is unsuccessful, the status of “acting
head” can be extended for an additional three months. This would
seem to leave the door open for additional delays in appointment.
Passing a state exam is a special requirement for applying to the
senior managerial posts. The applicants who have not passed the
exam have 20 days “to present” (that is, to pass) a certificate of
completion. This is questionable for two reasons: a) the state exam
requires a candidate to memorize a considerable amount of infor-
mation on the functioning of the public administration (which
may not be an appropriate tool for selecting top managers in the
civil service), and b) a deadline of 20 days seems too short to
prepare for the state exam. The right to appeal against unfair dis-
missal to the Government Appeals Commission does not apply to
senior managerial positions, but the Government’s decision may
nevertheless be contested before the Administrative Court. Addi-
tionally, public agencies are governed by a governing board and a
director. Members of the governing board are appointed directly
by the Government. The governing board is in charge of holding
a public competition to appoint an agency’s director. Although
public agencies legally have a higher level of autonomy than other
government agencies (special organizations and internal bodies of
ministries), the Government has considerable influence, because
it appoints and dismisses the members of the Management Board.
The objectivity of the criteria for the demotion and termination of
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the employment of civil servants has slightly changed, especially
for senior civil servants who manage civil service institutions (e.g.
directors of special organizations). The criterion of termination
of employment of a senior civil servant managing a civil service
institution in the case of “serious disturbance in the operation
of the body he/she manages” has been slightly improved. The
amendments to the Law on Civil Servants require the Government
to state and explain that serious disturbance is the consequence of
“failure to reach strategic objectives and implement organizational
plans”. As senior civil servants that are managing civil service
institutions are not subject to performance appraisal, this criterion
for termination of employment is, in the opinion of the Ministry of
Public Administration and Local Self Government, the only tool
for ensuring their accountability to the Government. However,
“serious disturbance in the operation of the body” leaves room for
possible political influence without defining the procedure and the
criteria for termination and represents a serious breach of the oth-
erwise objective system for terminating the employment of senior
civil servants. The Report states that “It must be concluded that
the previous concerns remain and that the risk of direct or indirect
political influence on managerial civil service posts continues to be
high.” (p. 21). As no significant legislative changes were made in
defining senior managerial posts within the civil service, the overall
value for the indicator on merit-based recruitment and dismissal
of senior civil servants remains very low.

Remuneration system based on job classification. In the
area of the “remuneration system of public servants based on job
classification”, the analysis shows (pp. 24-26) that the salaries of
civil servants are based on the system of job classification which
has been in force since the adoption of the 2005 Law on Civil Ser-
vants. The classification system is governed by the Decree on Job
Classification and Criteria for Job Descriptions of Civil Servants,
which was amended in early 2019 to allow for the introduction
of competences in the job descriptions. The Report states that the
salary structure for civil servants is transparent, fair (with minor
inconsistencies) and based on a job-classification system. The
implementation of the Law on the Salary System in the Public
Sector was delayed again until 2020. Also, the pay levels of inde-
pendent institutions (e.g. State Audit Institution, Constitutional
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Court) are not fully aligned with the provisions of the on Civil
Servants, since their special laws stipulate significant differences
in the salaries of employees of the institutions.

Professional development of public servants. In the area of
“professional development of public servants”, the analysis shows
(pp- 27-31) that the main change during the reporting period was the
establishment of the National Academy for Public Administration
which took over the responsibility for training civil servants from
the Human Resource Management Service and its Department
for Professional Development. Concluding, the Report states that
the organization and responsibilities for professional development
of civil servants were modified with the creation of the National
Academy for Public Administration. However, this new institution
is still in the process of development and assessments need to be
carried out in the future. The concepts of team performance and
detailed competency assessment have been introduced through
a new performance appraisal system. The use of the new system
raises concerns that it might be turned into a technical exercise, not
a genuine appraisal to support the development and performance
of the staff, especially since the Human Resource Management
Information System is still not operational to back it up.

Service Delivery. The SIGMA 2019 Monitoring Report for
Serbia also covers four principles for the service delivery area: a)
citizen-oriented state administration; b) good administration; c)
ensuring the quality of public service; d) accessibility of public
services. As the legal framework for e-government has recently
been substantially improved, the new vision would need to con-
centrate on the next strategic steps along with the implementation
of the new set of regulations in this area.

Citizen-oriented administration. In the area of “citizen-ori-
ented state administration”, the analysis shows (pp. 36-40) that the
strategic framework for improving service delivery is diverse. In
general, it favors service delivery through digital channels over
paper-based processes. In 2018, the e-Government Development
Strategy 2015-2018 expired, creating a temporary vacuum in the
strategic framework of e-government policy. As the legal frame-
work for e-government has recently been substantially improved,
the new vision would need to concentrate on the next strategic steps

115



AJIMWHHNUCTPAIIMIA U JABHE ITOJIMTHUKE Tox. V 6p. 3/2019

along with the implementation of the new set of regulations in this
area. The Government’s commitment to public service delivery and
its initiatives in the area are continuing and visible. However, while
some services have been improved in the past two years, others
have not been modernized and are complicated to use.

Good administration. In the area of “good administration”,
the analysis shows (pp. 41-42) indicates the innovation of the new
Law on General Administrative Procedure concerning the “once
only” principle. However, in practice, officials are often reported
to suggest that it would be quicker for applicants to bring the
document from another government body by themselves. This is
partly due to the lack of knowledge and capacity of the service
providers, as well as the lack of digital solutions. Citizens are often
not aware of their legal rights, which allows the administration
to maintain the old, cumbersome procedures. On the issue of the
harmonization of special laws with the Law on General Admin-
istrative Procedure, the Report states that it has proceeded more
slowly than anticipated (of 270 laws that required harmonization
only 43 were harmonized) and that a joint effort of the key players
involved in the regulatory impact assessment should ensure that all
the special laws are properly harmonized with the Law on General
Administrative Procedure. Also, implementation of the Law on
General Administrative Procedure by service providers still needs
improvement, as does raising public awareness of citizens’ rights to
demand that the provisions on ‘once only’ and accepting digitally
signed documents be adhered to.

Quality of public service. In the area of ensuring “quality of
public service” the analysis shows (pp. 43-45) that the monitoring
of service delivery performance is still rudimentary. Information
on the volume of services delivered via the e-government portal
is available, but statistics on the volume of services delivered
through different channels, cost per service, or information on
user feedback are not centrally collected or otherwise available.
This to some extent reflects the fact that the administration has not
shifted its focus from administrative procedures to the concept of
administrative service. Engagement and interaction with end users
is still in the early stages and the performance and quality of pub-
lic service monitoring systems remain weak as there is no central
approach nor central co-ordination (although the administration
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has increased its use of quality management and user feedback
tools). A solution for expediting payments has been introduced,
but digital payments are still not widely available.

Accessibility of public services. In the area of “accessibility
of public services”, the analysis shows (pp. 46-49) that there is no
explicit policy on this matter. The network of offices across Serbia
has been traditionally widespread (e.g. the Geodetic Authority has
170 offices around Serbia, although those in municipalities only
conduct a few services a day; some 190 police stations issue per-
sonal documents and driving and vehicle licenses; the Tax Adminis-
tration had 178 branch offices across the country, of which 95 were
closed). The Law on General Administrative Procedure calls for a
citizen to be served at a single window, whether or not the proce-
dure requires co-operation between different government bodies.
However, the Law is vague on the details and delegates the design
of detailed conditions, criteria and standards to the Government in
the form of a by-law. More attention needs to been paid on creating
one-stop shops and new service transformations. Accessibility is
an important issue, since not all the service providers are using
electronic channels, and varies widely depending on the location.
The regulatory framework for access to people with disabilities is
in place, but its implementation is poor.

*  Oaj pax je mpumsbeH 18. janyapa 2020. ronune, a npuxsaheH Ha cactaHky Penmakuuje 15.
(hebpyapa 2020. rogune.
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- Vime 1 ipe3uMe ayTopa, Ha3KB WIAHKA 10/l HABOIHUIIMMA, HA3HB HOBUHE
Kyp3HBOM, JaTyM 00jaBJbHBamba

- lIpumep: Crnobonan Ksvakuh, ,Yepuninos par 38e3a npotus Xumiepa“,
Tonumuxka, 21. 12. 2004.

e Ko nmoHoOB/bEHOI IMTHPAaKA UCTOT U3BOPA Y3aCTOINHO HA MCTOj
CTPAHU KOPUCTUTH:

- Ucro, Opoj cTpane

- Ilpumep: Kpucrodep Kokep, Cympax sanaoa, Jocuje, beorpan, 2006,
ctp. 54. Ucro, ctp. 55

e Ko noHoB/beHOT HUTHPabA UCTOT U3BOPA YKOJIHUKO Hl/lje y3acTomHo
H HA HCTOj CTPaHU KOPUCTUTH:

- Nime, mpe3ume ayTopa, Ha3uB N3BOpa, HaB.JIEN0, OPOj CTpaHe.

- Ilpumep: Kpucrodep Kokep, Cympax sanaoa, Jocuje, beorpan, 2006,
cTp. 54.

Kpucropep Kokep, Cympak 3anada, nas. geno, crp. 54.
Kon ynoca Tabesia u rpadpukoHa KOPHCTHTH:

W3nan tabene/rpadukona neHTpupano nuie ce Tabena/IpadukoH,
penuu Opoj, Ha3uB Tabesne, BenuunHa GouTa 10.

HWcmon Tabene/rpadukona nure ce M3Bop: HaBeCTH W3BOP TI0 TIPABUIINMA
IUTHpama 3a ¢pycHoTe, BennyarnHa donTa 10.

JluTeparypa ce HaBOIM Ha MUCTH Ha4YMH Kao M y QycHOTama, C TUM
LITO ce MPBO HABOIM Npe3uMe, Ia uMe ayrtopa. Jlureparypa je nopehana no
a30y4JHOM pery 3a H3Bope Ha hupmInaHOM IICMY, KOjU Ce TIPBH HaBOJIE,  3aTHM
110 a0eleHOM pely 3a U3BOPE Ha JATHHHIH.

3a ynaHkKe W3 Yacomuca, 300pHUKA Kao M 3a MOIVIaBJba y KibUrama
MOTpeOHO je HABECTH Of KOje 0 KOje CTpaHe je WIAHAK WIH TOTIABIbE Y
300pHUKY/KIU3H.

JIuteparypa caap:ku camo H3BOpe KOjHU Cy HaBeJeHH y (pycHOTama.

HakoH nuteparype, JaTHHUYHUM [TMCMOM HAaBECTH MMe M Ipe3umMe
ayTopa Ha cpenunu - Bold (¢houT 12), ucmon Tora HacjIoOB paja Ha EHIJIECKOM
BEJIMKUM ciioBuUMa - Bold (pouT 14).

Pe3ume (Resume) ce e Ha CpequHN, MaIAM ciIoBuMa — Bold (hoHT
12). Vicrioz Tora muiiie ce TeKCT pe3rMea Ha CHIVIECKOM je3HKy y 00umy 10 1/10
Iy)KUHE uiaHKka. Pe3nme capiku pes3ysrare u 3aK/byuKe HCTPaKUBamba 10 KOjJUX
j€ ayTop J0IIao y CBOM pajly U TO 3HATHO LIMPE HETO Y CAXKETKY.

Kibyune peun (Keywords) ce mumnry mannm cioBuma (poHT 12)
0/IBajajy 3ape30M.
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PanoBu koju ce mpenajy 3a o0jaBjbHBam-¢ MOPajy Ja ce 3aCHUBAjy Ha
HOBH]jOj JINTEPATYpH, OCEOHO Ha U3BOPHUMA, Tj. paJloBUMa KOjU Cy 00jaBJbCHA
y Hay4YHHM YacOIMCHUMA MOJIUTHUKOJIOIIKE TEMATHKE.

PoxoBu 3a nocraBipame panosa cy: 1. mapr, 1. jyH, 1. okT06ap.

AyTopu cy y 00aBe3u Jja MPHUINKOM ClIarka PaioBa JIOCTaBe U U3jaBy 1a
Taj pan HUje paHuje 00jaB/bUBAH, Tj Ja PajJ HUje ayTOIJIardjaT WK IUIaryjar.
W3jaBa Morke 1a ce mpey3Me Ha MHTePHET MPE3EHTALU)H YacoIica, WWWw.ajpips.
edu.rs/.

TexcToBe cnatn y enexTpoHCcKoM 00Ky Ha aapecy redakcija@ajpips.edu.rs.
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YIIYTCTBO PENEH3EHTUMA

Viora pelieH3eHara je Jia JONPUHOCE OYyBamy BHCOKOI KBAJIMTETA HAIIEr
yacomnuca. Periensuje cy aHoHMMHe y 00a cmepa. Pok 3a perieH3upame je ceam
naHa ox1 mpujemMa pana. Caapikaj pereHsmje je oBepJbUB, TE CE HE CME OTKPUBATH
ocobama Koje HUCY Y YPETHHUIITBY 4acOmuca. YKOJIHUKO PELCH3CHT y OUII0 KOM
TPEHYTKY CXBaTH Jia OCTOjU OMIIO KOjU BUJ KOH(IMKTAa HHTEpEeca y Be3H ca
pazoMm koju Tpeba Ja pereH3upa moTpedHo je 1a 0 ToMe MITO Ipe 00aBecTH
penaxiujy. [IpujnKoM peneH3uje pykonuca, peleH3eHT Tpeda 1a NomyHu
PeUEeH3eHTCKH JIUCT Y MPHJIOTY.

Nme, npe3ume U 3Bame ayTopa TEKCTa:
Haszug pana:
AKTYeITHOCT, IPYIITBCHN M HAY9YHU 3Ha4a] pa3MaTpaHe TeMe:

VY K0joj MepH je ayTop jaCHO Ha3HAYMO TEOPH)CKH, METOIOJIOIIKHA MPUCTYIT Y
pany:

Jla nm je pan 3acCHOBaH Ha CaBPEMEHO] M PEJICBAHTHO] JINTEpaTypH, MOCEOHO
y KOjOj MEpH je ayTop KOPHUCTHUO HAjHOBHjE pe3yaTare 00jaB/beHE Y HAYYHUM
YacornucumMa 1 300pHuIMMa (IToceOHO YacOITHCH ¥ 300PHUIIN U3 MO THKOIIOTH]E).

Hayunu u apymTBeHn gonpruHoc paga. ONmTH KOMEHTap 0 KBAIUTETY paja:
Bara cyrectuja ayropy 3a 1o0oJpllame KBaJIUTETa paja, ako je moTpedHo:
Momumo Bac ma omabepeTte jenHy on mpenopyka 3a KaTeropHu3annjy pajia:

1. OpuruHagHU Hay4HU paj

2. Ilpernennu paxg

3. Hayuna kpuTHka, ojieMHKa 1 OCBPTH

Monumo Bac na onabepere jeqHy o/ Ipernopyka o nyOInKoBamwy OBOT paja:
1. O6jaBuTH O€3 n3MeHa

2. O06jaBuTH y3 MaJic U3MCHE

3. HakoH xopekuuje, pajg nociaT Ha HOBH KPYT pelieH3nje

4. Onbutu

JlomaTHE KOMEHTapH 3a ypeaHUKa KOjU ce THIy eTHYKWX (TUIarujapusam,
npeBapa, T, ) WK HeKUX APYTruX acnekara paja, a koju he ypennuky momohu
y JOHOIICHY KOHAuHE OJUTYKE O JaJbeM CTaTycCy paja.

Jarym onene pana Nwme, npe3ume 1 Hay4yHO 3Ba€ PELICH3EHTA:
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YACONMUC AAMUHUCTPALIMIA U JABHE NOJINTUKE

LAOMUHMCTPaLMja 1 jaBHE MOAMTMKE” je HayYHM YacOMUC KOjW je HaMereH HayuHoj
N CTPY4YHOj jaBHOCTM uUMja je 0OOMAacT MHTepecoBaka jaBHa YynpaBa M aHanuse
jaBHUX monuTuka. Teme Koje ce ogHOCe Ha agMUHUCTPaLMjy M jaBHe MOAUTUKE Cy
yBEK aKTyeslHe, He CaMO Y 3em/baMa Yy TpaH3uuuju Beh n y passujeHVM 3em/bama
3anagHe femokpatuje. Tako, 6pojHM caBpeMeHr MPOLIECU Y jaBHOj ynpasw, NocebHo
yTUUy Ha fasb/ pa3Boj Ap»aBe YOrLTe, a HefOCTaLM CIIOXKEHMX YNPaBHUX CUCTeMa
Tpa)ke M 3axTeBajy HeHO KOHTMHYMPAHO MpoyyaBakbe, Kako Kpo3 rnocmaTtparbe u
aHanusy ynpase 13 yrna Teopuje, Tako U Kpo3 Tpaere KOHKPETHUX U NPaKTUYHUX
HauvMHa 3a pellaBarbe OPOjHMX M HaromunaHux npobnema ca Kojuma ce CyouvaBa
MoAepHa agMUHMCTPauMja y npakcu. Ha caBpemeHy jaBHy ynpaBy CBe Bulle yTuuye
1 mobanusauuja, a NojMoBM rnobanHa ynpaBa ¥ rMobasaHO yrnpasibare, 3axTeBa-
jy v nocebHy aHanusy, obpagy na v crneuuduuHy nepcnekTmBy nocmatpama. C
Apyre cTpaHe, aHanu3e jaBHUX, MOCEOHO MNPAKTUUYHMX MOAUTMKA Yy oppeheHrm
APYLWTBEHUM 00M1acTUMa, Kako rnobanHuX, Tako U HaLMOHANHMX U NOKaNHUX, NMajy
3HayYajaH yTuUaj y Nosby APYLUTBEHUX Hayka. HayuHO mpoyuvaBarbe jaBHVX MOAUTUKA
Tpeba fa AOMpMHece HOBOj MEPCreKTVBU carnefjaBarba CaBPEMEeHVX APYLUTBEHWX
npoueca 1 MOHyAU pellera 3a yHanpehewe cTawa y 6pojHMM obnactTuma, of
yera Hajeehy kopucT Tpeba fga umajy camu rpahanu. OBaj yaconuc nokywahe pa
KpO3 pajoBe HayuYHVKa ¥ CTPyUtbaka M3 3eM/be WU MHOCTPaHCTBa 06jacHU 1 MOHYAW
ofroBope Ha 6pojHa MuTatba Koja ce oAHOCe Ha mpobrneme ca KojuMa ce CyovaBa
caBpemMeHa aJMWMHUCTPaLMja, Kao M MoAene pefuvsajHuparba jaBHUX MONUTUKa Yy
Peny6nvum Cpbuju 1 NOHyAN HOBY BU3Mjy Y NOrNeAy HUXOBON NpoyYaBaka 1 aHanmse
KaKo y rno6anHOM TaKo 1 Y JIOKAJTHOM KOHTEKCTY.
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